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WITlfBSSKS FOE THE PEOSECHTIOH. 


Mohesih dninder Nnndy, • •• Wrote and Tritnessed Kally- 

kisto's pottaL 

Eallykisto Boy Ghowdiy^ ••• Prosecutor. 

Modoosoodun Mitter^ ••4 ••• Mohurrirof Serampore Begistry. 

Brojonauth Bose, ••• Do. 

^Meglall Dkur, •«. ... One of^the lessors. 

llunychum Dhur, ••• Father of the Dhurs. 

I^bditim Dhxir, A lessor. 

Denonauth Dhur, ••• ••• A lessor. 

Bamchund Dhur, ••• ••• A lessor. 

Huiryhur Mookeijee, ••• Security for lessee and nephew 

of Joykissen. 

Prawnkissen Chowdryi 99m Purchased Stamp pa2>cr for 

Kallykisto Boy Chowdry* 

Beenodebehony Sircar, ••• ••• A mtness to Kallykisto’spottah. 

ObhoychuniBoy, ••• ••• Do. Do. 

Bhojohurry Mitter, ••• Do. Do. . 

Bhoyrubchunder Doss, ••• ••• Do. Do. 

Torachaad Eoileah, ••• Alleges he was forced to sign 

Petumber's pottah. 

Bamedtur Ghose, ■ Do. Do. 

Shibnanth Ghattorjee, mmm Stamp Mohurrir. 

Omirtolall Baner}ee, ••• Stamp vendor. 

Modoosoodun Ghose, •*. Alleges ^ that his name and 

mark were put to Petumber’s 
pottah without his consent. 

Sreekisto Ghose, ••• Do. Do. 

Gopaul Doss, ... ••• Mbhunif of Shibnatith Boy, tltc 

YakeeL 



( iv ) 

WITNESSES FOE TEE DEFENCE 


Bhogoban Mundul, 


Modoosooclun Ghoso, 

Woodub Sirdar, ••• 

0 

Harrodun l^litter, 

Eisto Ghose, 

Madliub Mundul, 

Eagbub Mundul, ••• 

Issoro Mundul, 

Eistocbunder Sircar, 


Xlurrochunder Ghosol, 

Bainkulpo Cbuckerbutty, 
Luckliinaxain Cliuckerbutty, 


Hyot of Mucklah, witnessed Pe- 
tumber's pottah, and wrote 
signatures of Kisto Gbose and 
Modoosoodun Ghose, marks- 
men to Petiimbef s pottah. 

Marksman to Petumber*s 
pottah. 

Nugdee of Joykissen, denies 
calling Rameshur and Tara- 
chand. 

Writer of Petumber's pottah 
and a witness. 


to Petumber’s 

pottah. 

Eyot and writer of the 
Amalnamah. 


••• Ryot and present at the exe- 
cution of Petumber’s pottah. 

••• Ryot and present at the exe- 
cution of ATnn.lnn.Tn<^b and 
pottah. 

••• Gomashtaof Mucklah, was pre- 
sent when the Amalnfl.nnfl.Ti 
was executed, denies he 
went with Tarachand, Ram- 
eshur, Modoosoodun, and 
Kisto Ghose to Joykissen. 

••• Speaks to Petumber’s oc- 
cupations. 

••• Ditto. 


Ditto, 
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llajkissm Mooker jce, . - . 

Kissorce Mobun Bose, ... 

Kabichand Ghosc, 

Pooran Ghoso, 

Tuhoor Boss lliuittcc, ... 

■Nobokb'to Moukerjec, 
NobiucliUQclor lkinoi*ji*c, 
Tarueknautli Gbosc, ••• 
lA)keDauih Boy, 

J^ciionath Sircar, ... 

Sliibnauib Cbattcrjec, ••• 
llaH^kissorc Mundul, 

Gopaul Cbund BortC, 

Mr. DeCruzo, .*• 

Writer from tbe Railway Ollicc, 
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•• Employed in Military Auditor’}? 
Glfici? : spi'iiks to Petuiii- 
bor's possession of 5 ouiiaM 
share. 

.• Mohurrir iu the floogbly Col- 
li'ctorate, produces monthly 
account of stamps. 

Inhabitant of Miicklab, liad 
convci'salion wilh Pet uni her 
about trading in gunny elotli. 

•. IM* nted bamboo after Auud- 
luuiiah Vv'as read. 

Joykisseifs boutnum, stat\-s that, 
ho saAV Dookili at Sorumporc, 

•*. Speaks to Kallylvirdo^proporly, 

••• Ditto Ditto. 

Peiumh(ir\s Goinashta. 

Mf'oktoar at S«iuni]u>re Court, 
wrote the pi-titinu uf Jtiini- 
eshiir and Tarachand. 
Alooktfju' ditto : • talcs liosaw 
Df'oiali at SonuDpore. 

Receiver of Slaui}) vimdor s r j • 
turns. 

Present when the AinuinaiiLali 
and Potuiidiors puilub 
were written. 

Moluu’i'ir of the lloogliJy Cui- 
lectoratc. 

Eornicrly Deputy Magistrate at 
Serampjjre. 

Speaks to Tiuic Table. 



Piisson.auth Mookcijee, 


««» 


Wf. Koss, 
Nobokisto Roy, 

Rajkiwcu Mitlcr, 
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... Police •Jemad.'ir, despainfchcd to 
Alncldali to keep llio peace. 

... Deputy Afiigislrate at Hooghly. 

... Stanip Vcitiiloi- jittd Joykissen’tf 
KJia/rtnclu’c. 

9 ... Efcallod for pf. •■'•utlon to 

coulradict ioltv.! i 'liii Roy, 



ADMESS 

ON BEHALF OP THE, PROSECUTION, 

Fi/ecl SOtk of March 1856. 


1. I HAVE the honor to appear before the Court 
in this case, with my friend, Mr. GooJeve, in support 
of the prosecution against Joykissen Mookerjec and 
Petuinbcr Lose, who are cliarged, in the first count, 
with forging a certain iuBtriuucnt .called an i/.arah 
pottah, dated the 18th day of Assar 12G7;andiu 
the second count with uttering the same, knowing it 
to be forged. Tlie Beugfdce date corrcspoud.s with 
the English one of Saturday, the 30th June 18(JU. 
The property to which this pottah purports to rchxtc 
is a 5 annas G gumlahs 2 cowries 2 krantics share of 
Talook Bockara alias Muklah, in Pergunnah Boro, 
described in the charge as one-third of Mucklah; and 
the pottah is for ten years, at a yearly rent of Bupees 
902, and is alleged to have been granted by two of 
the shaicholders iu the property, Meglall Dhur and 
Doolall Dhur, on behalf of theui'iclves and the other 
shareholders. The prosecutor, Kallykisto Uoy Chow- 
dry, hold.s a pottah of the same share in the property, as 
is purported to bo granted by the impugned one, of the 
same date, and for the same term, at a rent of liupc-os 
1,025. The pottah of the prosecutor is granted by 
the whole body of the shareholders, one only of the 
body being represented by a proxy, and an infant 
one by his guardian ; and this pottah is admitted by 
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tlic family to be a genuine instrument, the other being 
clialleuged alike by themselves and the prosecutor 
as a forged one. 

2. The following are the particulars of the case; — 
The whole sixteen annas share of the Talook are de- 
buttm* lands, the^e^it^of which, at the date of the 
pottah, were the above mentioned Doolallclumd Dhur 
and Meglallchund Dhur, and also Sibchunder Dhur, 
Dccnonauth Dlmr, Kanichunder Dhur, and Shamchum 
Dhur, all brothers, and one Lokenauth Dhur, who is 
their cousui. Itamchund Dhur was, at the date of the 
neuin-puttro subsequently mentioned, an infant, but 
had some months previously to the date of the pottah, 
attained his majority ; and Shamchund Dhur is still 
an infant, who acts by his guardian and mother, 
Soorjeemoney Dossee. The property devolved on the 
Sebaits through a maternal dMeut. The fatlier of 
the six brothers, one Uuny^churn Dhur, though 
having no interest in the property, has been accus< 
tomed to assist in the collection of the rents and 
the general management ; but the two elder brothers, 
Doolallchund Dhur and Meglallchund Dhur, hold a 
iieum>puttro, dated the 26th Toos 1266, entrusting 
them with the legal power of management, and au- 
thorising them to act for their cousiu, Lokenauth 
Dhur, who resides in Calcutta. Doolallchund Dhur 
was living in the earlier part of these proceedings, 
and has given evidence in them impeaching the 
impugned pottali, and in effect avowing it to be a 
forgciy. He has, however, since died. 
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3. Locknauth has now snrrendered his interest 
to the other members of the Dhur family. 

4. At the date of the pottah, two-thirds of the 
sixteen annas share had been previously let to the 
prisoner Joykissen Mookeijee, in the benameenameof 
Sreenauth Butt, on an izarah for 10 years, from the 
Bengalee year 1264, and the other one-third remained 

.in khas with the Sebaits. No partition of the properly 
had taken place, but the ryots paid two-thirds of 
the rents to Joykissen and the rem.^ning one-third 
to the Sebaits. This gave Joykissen’ a considerable 
influence over the ryots, as he received from them 
a double share of the rents. In fact, his influence 
in the Idbality is notorious. He is a Zemindar of 
large wealth and great power, while the Bhur family 
are smaller land-owners, and occupy a cmnparatively 
inferior position. JoyMssen resides at Ooterparah, in 
the immediate neighbourhood of Mucklah. The 
Bhurs live at Ghinsurah, where their fanuly house is, 
and they have only a Gutcherry at Mucklah mainly 
devoted to the business of their rent receipts. 

5. J oykissen Mookeijee having obtained, under his 
pottah, possession of the larger share of the property, 
not only began to buy up the interests of the ryots 
in his share, but became derirous of appropriating 
to himself the remaining one-third sliare left in khas 
vrith the Dhurs. They, however, were indisposed 
to let the properly to him, and with a view of coercing 
them into compliance by a course of annoyance, 
began to commit trespasses on the property, 
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partieularlj cutting down the trees and carrying off 
the bricks. 

6. There resided in the same locality with Joy- 
kissen, and in the neighbourhood^ of the property, a 
brother of Jc^kissen’s, one Rajkissen Mookerjea, who 
was a person of wealth and station equal to himself, 
but wholly independent of him, and in fact at the time 
not on good terms with him ; and Bajkissen had a son^ 
also living on the spot, Hurryhur Mookerjea. 

7i- The Sebsi^B finding that they were not able to 
protect themselves from the annoyances of a man so 
powerful and wealthy as Joykissen Mookeijea, applied 
to Hiirryhur for protection,* soliciting him to take from 
them an izarah of the one>third of the property which 
remained in their possession. The proposal was accept- 
ed by Hurryhur, but the prosecutor, Eallykisto Roy 
Chowdry, who is a connection of his by marriage, 
being desirous to have the pottah for himself, it was ulti- 
mately arranged thatit should be granted to him, Hurry- 
hur becoming his security. The negotiation commenc- 
ed in the early part of Assar, and a few days afterwards 
Hurryhur and Eallykisto Chowdry proceeded to 
Hooghly for the purpose of having an interview on 
the subject of the proposed pottah with Seebnath 
Roy, who is the vakeel in that Court of the Dhur 
family. The roSigh draft of the pottah having been 
submitted to Seeb^th Boy for his correction, and 
some alterations in the draft having been dictated 
by Seebnath Roy, they were made in it by one Gopal 
Doss, who was a writer in the office of SeebnaUi 
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Boy. The deed itself was prepared at Ootcrparah, 
where it was eng^saed on stamp paper by one 
Moheechnnder Nundy, a servant of Hurrybur,. the 
stamp paper having been purchased in Calcutta. 
One Frawukisto Ghowdiy, who is a family connec- 
tion of Hurryhur was the person employed in car- 
rying out the final settlement of the draft and the 
engrossment. 

^ 8. T must now call the particular attention of the 
Court to the places where the p&ities reside, their 
relative distance from each other, and the detail of 
the execution of Knllykisto's pottah. The house of the 
Dhur family is, as above mentioned, at Chinsurah, 
about 3 miles distant from the Hooghly Station, and 
which Station is distant 17 or 18 miles more from 
their 5 annas Cutcherry at Mucklah. The distances, 
it will be seen, constitute very material points in the 
case, and this pottah was executed about noon of the 
day of its date, the, .18th Assar, or shortly after noon, 
at the residence of the Dhurs. 

9: It appears by the pottali itself, as the fact was, 
that it was executed in person by the five brothers 
Doolall Dhur, Meglall Dhur, Sibchunder Dhur, 
Deenonath Dhur, and Bamchunder Dhur, and for the 
infant Shamchund by his guardian Hand mother, Soor- 
jeemoneyj and by Lokenauth Dhur the cousin, by 
Doolall Dhur, under the nmni-^nittro. The subscrib- 
ing witne^es to tnese signatures are Mohesebunder 
^undy, the party by whom the pottah was engrossed. 
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and who is in service of Hurrylmr Mookerjca 
Hurrychum Dliur, the father of the five brothers, 
Obhoychum Roy, the chtt^rassie, Bhojohurry Mitter, 
Bhoyrubchurn Dass which last three are in the service 
of Hurryhur Mookerjea, and also the said Hnrryhnr 
Mookerjee, all inhabitants of Ooterparah, Prawnkisto 
Ohowdry, an inhabitant of Hurripore, and Bchary 
Sircar, on inhabitant of Ooterparah, which two last 
arc also in the service of Hurryhur Mookerjea. 

10. On the njprning of the day of execution Hur- 
ryhur Mookeijea, Kallykisto Chowdry, Prawnkisto 
Chowdry, and Obhoychum Roy, all four, proceeded 
from the station at Bally, which adjoins Ooterparah, 
to the station at Chaudernagorc by the morning train, 
which leaves Bally about ^ past 9 o’clock, and arriv- 
ed at the residence of the Dhurs at Chinsurah, about 
eleven o’clock. Moheschunder Nundy, Bhojohurry 
Mitter, Bhoyrabchunder Doss, and Beenodebebarry 
Sircar, the other witnesses to the pottah, went by boat 
from Ooterparah, on the evening of the I7th of Assar, 
and arrived at Chinsurah at a very early hour of the 
morning of the 18th, and proceeded immediately at 
break of day to the residence of the Dhurs, which is 
on the banks of the river. Not only were the Dhurs 
at their house at day break of tliat morning, but they 
were also found there at 11 o’clock, by the party which 
came by train. It is, therefore, imjiossible that they 
could have been at the Mucklah Cutcherry on that 
morning, it being situated upwards of 20 miles from 
their house; and the party who came by the boat 
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•will distinctly prove, that they never left the house 
the whole of that morning. 

11. I must here remark that the I7th was the 
festival of the Oolta-Ruth, which was celebrated at 
the. house of the Dhur family ; and this was followed 
by a feast given to the visitors, which was not 
concluded till after sunset of that day. 

12. The grant of the pottah to Eallykisto was 
accompanied with the taking of a security bond from 
Hurry hur and the other usual documents, and among 
them, that for the registration of the pottah itself. 

13. The Oolta Ruth, however, had created some 
confusion in the house. There was nothing to cast 
any doubt on the genuineness of the pottah, and no 
occasion for any particular haste in its registration, 
while the pottah being granted on a Saturday, the 
following Monday was the earliest possible day on 
which registration would have been practicable. In 
point of fact, accordingly, though executed on the 
Saturday, it was not until the following Wednesday, 
the 22ud day of Assar, that the pottah of the prose* 
cutor was taken to be registered. It was taken, 
however, on that day to the Hooghly Registiy Office, 

' to* be registered and then it was for the first time dis* 
covered that a claim was set up in the name of the 
prisoner Petumber Bose, under another pottah of cor- 
responding date with the prosecutor’s, being the pottah 
now challenged as a foigery; and which was brought 
to light by the presence of a party at the Hooghly 
Registry Office, giving notice of its existence, and 
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offering an objection against the re^traiion of the 
prosecutor’s pottah. . The.device, however, did hot 
succeed, and the pottah of the prosecutor was duly 
regist^ed accordingly, the registration being com- 
pleted on the following day. It may be asked why 
Hooghly was selected as the Court of registration^ 
instead of Serampore, the district in which this pro- 
perty was situated. In point of law an instrument 
may be reglstere<y n any Court, and that is generally 
selected which is^ nearest to the residence of the 
grantors. Now hfooghly is only about 3 miles distant 
from the house ofthc Dkui*8, and as some of them bad 
personally to attend the registration, it was preferred 
to Serampore, which was about 14 miles distant. 

14. Now, according to the case made by the 
accused before the Magistrate, it will be found to be 
alleged on the part of. the defence, that the pottah 
granted in the name of Petumber was founded on a 
previous aniuluama^ granted to him by the Dhur 
family on the seventh day of the preceding Bysack, and 
a document importing to an amalnamah is produced 

' in the names of Meglall and Doolall Dhur, unattosted 
however, by any witnesses, and unaccompanied by 
any security. It is almost needless to say that not only 
is the genuineness of this amulnamah challenged by 
the prosecutor, bet it is alleged by the whple Dhur 
family to be a forgery; and althouigh'Some faint at- 
tempt has been made on the partoflhe defence to set 
up a case of possession undor .it, 1 idiall be able to 
establish to the satisfaction of the Court, that not.’ 
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Petamber, or any party claiming in his name, but the 
Dholr family themselves, ^7ere in possession down 
to the date of the forged pottah itself; and I shall 
prove by clear evidence, that on the 27th of Joistec, 
which is 50 days after the alleged execution of the 
spurious amalnatnah, the Dhur family made their 
Poonea, o^annnal A udit with the ryots L and Joistee 
is the month immediately preceding Assar. Now, 
had the amulnamah been executed 50 days before 
the 'Poonea, neither would any claimant under the 
pottah to Petumber Bose or the lyots have permitted 
the Dhur family to have made this Poonea, while 
on the other hand, the 27th of Joistce being 21 days 
only before the 18th of Assar, is no way inconsist- 
ent with the execution of the pottah on that date 
to my clients. 

15. There is another point to which I most 
earnestly entreat the attention of the Court ; I shall 
be able to prove that Petumber Bose, the izaradar of 
the forged pottah, has been for years a servant in the 
employ of Joykissen as a gomashtah at several of 
his mchals, though distant from Calcutta. No 
security whatever for the payment of the annual 
rents reserved by the pottah has been produced. 
Is it likely that the Dhur family would have let 
their property to an unknown man,'U mere gomash- 
ta of a distant talook, and yet not have reqmred 
security from him? And what can be. the reason that 
Joykissen, the employer of this man, and who, if the 
tale be true, is his co-izaradar in the Muckla talook, 

B 
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did not become his security, or procure security for 
him, unless, indeed, Joykissen dreaded an inquiry 
which might establish a forgery, and also connect 
him with it? How strangely this account of the 
forged case contrasts with the history of the real 
case ; in that Joykissen shuns all connections with 
his benamee, Petuinber Bose. In the true case Hur- 
jyhur Mookcijee is the security lor his relation Kally- 
kisto Chowdry and is a witness to the deed. The 
daylight of truth shines over the one, but the dark- 
ness of crime obscures the other. Now the pottah to 
Petumber bears date on the very day of the date 
of the prosecutor’s pottah, and, according to the case 
made before the Magistrate on the part of the defence, 
is alleged to have been executed at the Alucklah 
cutcherry of the Dhurs, and at about the hour of 
B o’clock in the morning of that day; and the story 
told is, that the Dhurs came over fi’ora Chinsurah 
on the previous evening, that of the 17th, and having 
despatched the business of the ei^ecution of the pottah 
on the following morning, left Mucklah again on that 
same morning by ^.past 9 o’clock on their return to 
Chinsurah. The prosecutor’s pottah is executed by 
the whole Dhur family ; but two only of its members 
Aleglall and Doolall, are pretended to have signed the 
one to Petumber, though they are said to have exe- 
cuted as managers under their neum-puttro. I shall 
prove that the Dhurs never in fact left their Chinsu- 
rah house on the 17th at all ; that they were in fact, 
at the very time assigned for the execution of the 
pottah to Petumber, not at Mucklali, but at Chinsurah ; 



C n ) 


and it is obvious from the distance alone, tliat parties 
sliown to have been engaged at noon of that day ia 
the gi’aiiting of a pottah at Chinsurah, could not have 
been occupied at 8 in the morning of the same day 
in granting one at MucHah : it would be a physical 
impossibility* 

1 G. The residence of the Dhurs being at Chinsurah 
at the time, will, I anticipate, be established beyond 
all question. 

17. The prosecutor’s pottah, as it has been noticed, 
was executed by the entire Dhnr family, with the 
exception only of one member, who, bciug in Calcutta, 
it was executed ou his behalf by his cousin. The 
pottah granted to Petumber purports, only to be taken 
in the name of the two managers. When parties set to 
work to commit forgoj'ios, llicy would particularly be 
careful to introduce upon the scene the least possible 
number of actors capable of giving an apparent legal 
olTect to the document which was being forged. 

18. Mark the contrast in the case of the genuine 
pottah. The whole family, witli the exception of 
the absent one, and that a family, composed of several 
individuals, join in the act. Not two, but semi. 
individuals, take on themselves the burthen of proving 
the genuineness of the document, and if false, oxpo.se 
themselves to the penalties of its forge'i'y. Yet accoul- 
ing to the theory of the defence, (indeed, consisteutly 
it must be admitted with the neum-puttro itself,) the 
signatures not of seven, but of two only woi'o needed 
to give the document, if genuine, a legal validity. 
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19. The pottah to Pctumher purports to be 
attested by six witnesses, and six only, namely, 
I'larradhone Mitter, Turachund Koela, Bugglioban 
Chunder Mundul, Sreekisto Ghose, Modoosoodnn 
Ghoso, Hurrychurn Dhur, an<t Ram Issur Ghose. 

20. Harradun Mitter is described m the pottah as a 
kaist, and as its writer. Beyond this the prosecutor 
has as yet been unable to trace him further, than that 
he is believed to be a creature of Jciykissen. The 
proceedings, however, before the Magistrate in point 
of form associated him as an assamee, which may 
account for his not having as yet been produced as a 
witness. 

2 1. Hurrychurn Dhur is the father of the members 
of the Dhur family, already alluded to. He ignores 
the whole transaction, and avows the signature 
ascribed to him to be a forgery. 

22. Of the remaining five witnesses, four of 
them, vis., Tarachand KoclUj Sreekisto Ghose, 
Modoosoodnn Ghose, and Ram Issur Ghose, all declare 
in efiect the pottah to be a forgery, and that, neither 
of the two Dhurs, who are represented as the grantors 
in it, were present on the occasion of its execution. 

23. These witnesses are all persons of small 
position, ryots of Ooterparah, and cither those of 
Joykissen or were at the time his dependants. The 
place assigned by four of them as that in which this 
document was concocted was the house of Joykissen, at 
Ooterparah, and their common representation with the 
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requisite variations as to the differing circumstances 
applicable to each is, that they were fetched to the 
house by Joykissen’s people, nay to the very presence 
of Joykissen, and to the room in which the forgery 
of the document was going forward ; and that they 
were then coerced by Joykissen himself into either 
signing their names as witnesses, or as to those who 
could not write themselves, allowing their names to be 
snbscribedVon their bel^alf and ■vfcich was done by 
Bugghoban Ohunder Mujhdcl the remaining witness. 

24 . Bu^hoban Chiindcr Mundel is a mohurrir in 

the service of Joykissenl j 

25. As ^•espects the two witness!^ Sreekisto Ghose 
and Modoosoodun Gho/e, an attemp]t was made before 
the Magistrate, and may be related again on the 
present occasion, to get rid of’ the effect of their 
testimony by the promotion of two other witnesses 
of the same name, who represented that it was they, 
and not the parties whose testimony had been previ- 
ously taken, ‘who were the real witnesses to the pottah, 
and that th^ pottah had in fact been executed in 
their presence by the l^hurs. This attempt, however, 
at a personaliou signally' broke do\m. The attestations 
of both the^. personato^, that is t^ say their names, 
respectively, was repr^ented to have been writlen not 
by themselves, but by'Bugghobani|Ghunder Mundel, 
and for the very reason as they r^resented, that they 
could not write. Thpre was p^uced, however, to 
the Cour|^ incontradicjlionof this smtement, (as will be 
again, shdUld the attempt be repeated, ) the proceedings 
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ill certain causes, in which it being then the intarest 
of these two several parties to make out that they 
could write, they have averred on oath the fact that 
they could. Even on the supposition that they, and not 
the parties whom the prosecutor represented, were in 
truth the witnesses, such a contradiction would of course 
be an obvious annihilation of their whole testimony. 

26.1 In the cemrse of the proceedings, however, 
before^e Magistrate one very singular, tmugh on the 
part o^ the defened unforcse^, and unfoNunate piece 
of cvidimce transjiired to connect the real Rainessur 
Ghosewith the atEestation omhe pottah,/and to show 
thatt^ individuadof that name brouglmfoi^ard by 
the pr^cutor and not theVne introiMced by the 
defence,/ was th^eal partvf One E&jkissen Moo- 
keqeo, ^ party cal lid on bepalf of theXdefence, and 
who wa^rhe landlord of thAreal Ramessur, deposed 
.that he pad held various emversatioas with Uara- 
issur on the very subject of ahe attestmion ; that he 
(Ramessi^r) was a -wtnesstofhe pottah;knd that his 
petition tj) the M^istrate, ptesently referred to, and 
mentiol>^d in the moobokany,\iad been Wt up at the 
install^ of, and im expense maid for bA Rajkissen. 
The lat^r fact, he/ on being limalled, denied, and the 
point lyps an immaterial one. ^t whosever instance 
the petitW was presented the evidence of the defence 
obviously cstablillmd the fAt that thd^^messur 
produced by the Aosecutor pas the rew witness, 
and that Rames^r producer on the< pm of the 
defence a sham and^a perjured ind subornef one. 
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27. Tho coercion to the attestation practised on the 
two witnesses, Tarochund Koila and Kamessur Ghosc, 
was continued by their being despatched, on the 
Monday following the Saturday, the date of the pottah, 
to the Serampore Registry Office, under charge of tho 
servants of Joykissen, witii a view to the registration 
of the pottah to Petuinber; and corresponding names 
are stated to appear on the registry as Avitnesses. 
These two parties, however, seem to have taken alarm 
at the formal registration of a forged document, and tlio 
cousequorices which might attach to themselves as the 
result of their taking part in the registry ; and 
they pn^sted again, '•f; being made to go into the 
Office, Avill be shown in point of fact, that they 
did not enter it, and if names corresponding to theirs 
appear on the registry, then tho two individuals must 
have been personated by other parties. 

28. The only other individual appearing by the 
note of the Registrar endorsed on the pottah as talc- 
ing part in the registration was one Moheschuuder 
Chnekerbutty, described in the Registi-ar’s note as a 
Mooklcur on behalf of the Dhurs. The Dhurs not 
only ignore the alleged mooktearship, but disclaim 
all knowledge of any such party. 

29. lie was, in fact, as the evidence will show, only 
a tool of Joykissen, and employed by him to effect 
this registration, and with the sanction of Petumber, so 
far as he had in fact any real concern in the matter. 

30. Tarachand Koila, Ramessur Ghose, and Kisto- 
chunder Ghose, appear all three to Imve very soon 
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become alanucd at having allowed themselves to be 
dragged into the concoction of the specious pottah, and 
being apprehensive that they might be coerced by the 
oppression of Joykissen into giving false evidence, 
they all three shortly after the date of the transaction, 
presented petitions to the Joint Magistrate of Serarn- 
pore for protection setting forth, the circumstances 
under whicli their names had been adixed to the 
pottah. 

31. Some question has been raised as to whether 
the expenses of these petitions were paid by themselves. 
Tliey state that they were ; but the point is not very 
material, for by whomsoever paid for, tliei^|||||^re the 
petitions on the files of the Court to speak for thein- 
.sclvcs. Ilud ti.cy not in truth boon the real wit- 
nesses, but the personators, as set up by the uefcnce, 
it is not very likely that they Avould have troubled 
themselves to have presented any such petitions at all. 

32. It is obvious from tlieso petitions, that by 
whomsoever promoted, the witnesses did not shrink 
from themselves provoking a magisterml investigation 
iuto the facts. 

33. But tlie petition of the witnesses was not tlie 
only challenge of judicial enquiry which has been set on 
foot by those asserting tlie validity of the prose- 
cutor’s pottah. Alx)ut the same time, or very shortly 
afterwai’ds, a petition was presented to the Magistrate 
by the prosecutor himself, bringing the fact of the 
forgery of the cotemporaneous pottah to the notice of 
the Court, and challenging an investigation. 
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84. It is not tlio authors of deeds of darkness who 
are the first to bring Uiem to the light of judicial in- 
quiry, unless indeed, as in the cose of the witnesses, 
when the object was to avoid oppression and still 
gi'eater penalties. 

S5. From the depositions already taken on behalf 
of the defence, it is represented that other documents 
in the nature of kubooleuts, zaminamahs, and so forth 
were prepared cotetnporaneously with the false pottah, 

' and the whole documents appear to have been not less 
in number tliau 8; and all (pottah included) said to 
have been prepared and the execution completed by 
8 o’clock in tho morning of the same day. Kow 
it is a pure absurdity to Imagine that all this amount 
of business and of writing could have been transacted 
in so short a space of time. Moreover, the stamp on 
which the pottah was engrossed appears on its face 
to have been purchased at^ Ooterparah on the very 
day of tho date of the pottah, Ooterparah being a 
mile or two distant from the Mucklah cutcherry of 
tiie Dhurs, at which the pottah is represented to have 
been executed. Where, according to the usual course 
of business, is the stamp vendor to be found whoso 
oflicc would be open at an hour of the morning so 
early as to allow of its being purchased and brought 
from such a distance within such a tifue ? 

36. Whenever and to whomsoever the stamp may 
in fact have been sold, there is one clue to the whole 
transaction of the stamp, and that is, that the stamp 
vendor of Ooterparah is one Nobokisseii Roy, that he 

c 
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is a connection of Joykisscn, and that his residence and 
the place of sale for his stamps is Joykissen’s own 
house at Ooterparah. 

87. I should, however, observe here in passing 
that the stamp appears to have been purchased not for 
a pottah, but for a bond. 

38. Among all the, various documents there repre- 
sented as having been manufactured cotemporaneously 
with tlie fabrication of the pottah, it is a circumstance 
not to be overlooked, that no kuboolyut to the Dhurs, 
or any instmment of security to them for their 
alleged rent, has hitherto turned up. 

39. With a view of giving some color to Uic story 
of this fabricated pottah, an attempt may possibly bo 
made, as in fact has already been done, to repi'cseut 
I'etumber, or those claiming under the pottah, to have 
had iu fact possession under it. Indeed, as pointed 
out above, notwithstaudijTg the broad fact staring 
them in the face, of thci pooncali having been held by 
the Dhurs so late as the 27th of the previous Joisty, 
the possession has even been asserted for a still 
earlier period than the pottah itself. 'J'ho alleged 
possession does not, however, go the length of a pos- 
session of the whole property, hut only either of 
collections from individual ryots or the suhinission 
of individual ryots to proceedings instituted against 
them under color of the pottah. Even were a pos- 
session much metre extensive than alleged, in fact 
established, it would not be very important, since 
every one conversant with the nature of Mofussil 
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proceedings must be aware, that acta of possession of 
this nature are but the first steps taken iu enforcauent 
of a fraudulent title : and of course none would take 
the trouble, and incur the hazard of forging a pottah, 
were it not intended to exercise ownership under it. 
Jji point of fact, however, even if occasional acts of 
possession of this natui'e should be shown to have 
been had under the false pottah, the substantial posses- 
sion has passed to the prosecutor under the pottah 
granted to hini. Though these alleged a ts of owner- 
ship under the impugned pottah fail to establish its 
own validity, they connect the parties exercising them 
with the pottah itself, and tend to establish against 
them both the original act of forgery and the subse- 
quent uttering; and to the prisoners alone, or to one 
of them, arc these acts of ownership ascribed. 

40. Under the circumstances above detailed, can 
there be any rational doubt that both the prisoners are 
alike guilty of the whole charge preferred against 
them, that is ou.both of the counts ? 

41. The course of defence hitherto taken has been 
simply to assign thg transaction and the whole 
interest in the* pottah to Petumber, and on his own 
accouiit; 'and there has been no question raised as 
to the fact, at all events, of uttering. Indeed the casu 
made by the defence has been, thal the pottah was 
treated as a genuine document, and it is openly 
avowed to have been acted upon. 

42. In this view, thus advanced by the defence 
itself, ihe question practically resolves itself into the 
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single one of whether a forgery has been committed, 
and if so, by whom ? and whether either a participa- 
tion in or knowledge of it is to be ascribed to the pri- 
soners ? ISovr it IS as impossible that two bodies 
can occupy the same space, as that both the pottah 
granted to the prosecutor and that set up in the 
name of Petumber can be alike genuine. It would be 
therefore absurd to adopt the supposition, that both 
may in fact have been executed by the Dhors, and 
that such a fraud was practiced on*cach party claiming 
under their respective pottahs. Time, place, and, ‘ 
distance, apart fi\>m all other circumstances, all 
preclude this supposition. The Court then, I appre- 
hend, 'will feel itself forced into the conclusion that 
one of the two pottahs must have been forged ; and the 
only question will .then be, which of them is forged? 

I submit that the circumstances leave no escape from 
the conclusion that the pottah of the prosecutor is the 
genuine one, — ^that insisted on by the defence the 
forged one. 

43. Then, if there be a forgery, who are the forgers? 

44. Now, even the case for the defence represents 
Petumber at all events as personally present and 
taking part in the preparation of the document, and 
as engaged in its subsequent uttering. But is the 
case less pointed as against Joykissen ? If the 
evidence of the attesting witnesses is, as 1 insist that 
it ought to be, credited, aid they adhere, as it maybe 
presumed they will, to their original accounts, Joy- 
kissen was as much, nay a more, active party in the 
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concoction of the original forgery itself than oven 
Petumber. Let the Court accordingly but give cre- 
dence to the testimony of these witnesses, and tlie case 
need be carried no further. Even the fbr£<;ry will 
already have been proved against Joyfciss-. u. 

45. But supposing there was any relnctaiicc on the 
part of the Court to decide the case ou the testi- 
mony of these witnesses alone, how is it affected by the 
general circumstances? These, I submit, abundantly 
establish not only the complicity of Joykissen, both 
in the forgery and the uttering, but the still broader 
fact, that it was for his purposes in truth that the 
pottah was fabricated, and the name of Petnuibcr only 
made use of as a cover behind which to screen him- 
self and to shelter his own misdeeds. 

46. I regret to have to use harsh expi’ossions 
towards one to whom it is known I have ou foi’inor 
occasions stood in a different position, but I have a 
duty to perform, from which I dare not shrink ; aivl 
when I couple the word fabrication with the acts of 
an individual who h;is filled a station of wealth and 
influence in the locality to which this prosecution 
relates, it is but just to the cause to which my advo- 
cacy is due to observe, that so far from wealth and 
station carrying with them any weight against tiie 
probability of such a fabrication, experience has but 
too truly shown, that in these Mofussil cases it often 
happens that it is in the exemption from consequences 
which the possession of power , carries with it, that 
offences of this nature are but too oflen committed; 
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and it is the expectation tluit this very power will 
cany a fraudulent transaction through, which is one 
of the inducemouts to it. 

47. Can it Imj conceived for a moment that a pottah 
was hviui yWfi sought for by Pclmnbcr or only on 
his account? 

48. Petumbor was a I’csidcut at a distant locality, 
and his position in life was not one to waixant his en- 
gaging in sucli transiictions, nor to h ad him to tliom ; 
and down to about the very time the pottah was grant- 
ed, he was in the active ('inployraent of another parly, 
ns a gomashtnh, at a distance of about 24 miles from 
the spot. Petuinber did not turn up at all at 
3\Iucklah, until about the time the pottah under which 
hisc.laini is prcd'cri'edis alleged to have been gran tod; 
nncl wliere will he then bo shown to be found? Not at 
any lodgings of liis own, or any independent place 
of abode, but at the house of Joykissen. 

49. All this too, it will be roniembc'rcd, (the false 
amnluamah being displaced,) without the shadow of 
a proof of any previous consent or communications 
vith the ownmv of the pi’operly, the alleged grantors 
of tlie pottah, the Dhur fainilj’. 

50. What on the other hand Avas the position of 
Joykisseu ? lie had ali’eady the lion’s share of 
the property; he. coveted that of the lamb. lie 
had been unable to obtain it by fair moans. Tlis 
only resource was to seek it by foul. His wealth and 
position placed at his control creatures ready to 
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do his bidding. All the witnesses hitherto adduced 
on the part of the defence have been his creatures, 
or connected with him. 

51. This only indicates the probabilities of the 
case. But in fact I shall lay before ihe Court evidence 
which renders it less necessary to discuss the question 
of such probabilities as these. 

52. The stamp itself on which the pottah was en- 
grossed was procured from a dependent of liis on the 
premises of Joykissen. The potiuh Wfis at all events 
prepared in Ins house. The only Jittosting witness to it 
who has hitherto alleged its validity is his own mohur- 
rir. Joykissen has avowed to others the owjxorship of 
the pottah, representing it as having been taken bena- 
meo for luinseU’; nay, he has oven gone the length of 
exercising acts of ownci'ship under it, applying to 
the lyots for payment of their rents, receiving pay- 
ment from them, and taking kuboolyuts from them 
on the footing of his title as izaradar under llic 
pottah. If these facts arc proved, the guilt of Joy- 
kissen is established. 

53. Such is the general outline oJ’ diis case. The 
depositions already taken on each side prevent the 
parties, as well on the one side as on the other, from 
shifting its general bearings, from vaiying the issue.s 
already in the preliminary stage of the prosecution pre- 
sented to the Court, and that on which it is ultinjately 
to be decided ; and I have every reason to auticipato 
tliat the evidence I shall produce on the part of the 
prosecution will largely strengthen the view which 
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dictated to the Magistrate the comnuttal of the case for 
trial ; and if any thing were wautbg at that time to 
have justified a conviction on the evidence then before . 
the Court, the additional proof I shall be in a position 
to adduce will, I espect, place the guilt of both 
prisoners beyond all possible question. 

54. Sir, witii these observations In your hands I 
leave the case, proceeding at once to call the witnesses 
to the proof of the case 1 have thus taken on myselfi 



DEFENCE. 


Tub mass of directly, conflicting testimony pre- 
sented to the Court in this ease is so great, and the 
consequent existence of fraud and perjury in no 
common amount on the one side or the other so cer- 
tain, that it becomes more than ordinarily necessary 
^to examine carefully into the nature of the case, the 
relations and motives of the actors therein, and the 
probabilities of truth on either side, before proceeding 
to weigh the actual evidence given in the cause. 

Looking, then, to the nature of the case, tlio Court 
will at once detect the true features of the prosecution 
behind the mask wlxich has been assumed. The 
prosecutor is introduced as the poor izardar, pray- 
ing the aid of justice to protect him agaiust Ids 
powerful neighbour, who is seeking to deprive him 
of his petty profit of Rupees 100 a year. In 
his deposition before the Ma^trate Hurryhur 
Mookerjee states — “On my consenting to take the 
izarah, Kallykisto Boy, a relation of mine, who lives in 
my house, said to me, that he would feel highly oblig- 
ed if I would procure this izarah for him, as it would 
put him in the way of gaining a KvelUmd; upon 
which I promised to procure the iz.arah for him.” 
And Kallykisto on the same occasion described him- 
self as living at Ooterparali, as a broker to the Cal- 
cutta market, and stated that he hsked Hurry Baboo 
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to let him have the izarah as it teas an ineonsidei^ 
able one.*' Yet it is now avowed that the cost of the 
proceedings before the Magistrate amounted to Rupees 
4,000 or 4,500, and that this cause has been pro- 
ceeding before this Court now for nearly three weeks, 
at a cost of from Rupees 1,150 to 1,200 per day to 
the prosecution. It would be an insult to common 
sense to suppose that this vast expenditure is being 
incurred for the protection of a petty izarah. Had 
tliat been the object in view, proceedings in a eivil 
suit would have been first resorted to; the only fiiir 
way in which the merits of the rival pottahs could 
have been tested, and the only way in which a bond fide 
litigant would in the first instance have tried them. 
No-'-allthat wealth can afford or infiuence procure is 
being lavishly expended to gain no less an end than the 
ruin of a brother hated by his brother, of an unde 
hated by his nephew. A slight reference to the facts in 
the case will suffice to convince the Court of this. 
Rallykisto, the prosecutor, is a mere puppet. No con- 
fflstent or credible account is given of his occupation or 
means of livelihood. Before the Magistrate he describ- 
ed himself as a broker to the Calcutta market. When 
cross-examined in this Court, he acknowledged that 
he had not acted as a broker for the last 4 or 5 years. 
He stated that, after ceasing to be a broker, he had 
carried on a trade in rice until it became unprofit- 
able. Since that he had lived at Ooterporah, now 
and then going to Calcutta to pick up a bargain, but 
in the main subsisting on his savings those savings 



consisting of Rupees 16,000 or 16,500 once placcrl 
in the hands of a mahajun, since deceased, but latterly 
kept by the prosecutor at his lodging in cash and 
notes— for how long he cant exactly say — ^but for 
about 2 years! Hurrybur Mookcijee dcsci’ibcd him 
as a dealer m cloth, but no mention of such dealings 
was made by the prosecutor himself. Moreover, if 
additional evidence be required to show that Kally- 
kisto is a mere man of straw and utterly luiablc to 
provide the costs of tliis prosecution, wo have exa- 
miiicd witnesses resident in the village where Kallykisto 
was born, who depose to his being a man of no sub* 
stance, residing, as he has hhiiself acknowledged that 
he docs, in a mud hut, and possessing no ][>roperty iii 
that neighbourhood, but a share in some land Avhlch 
yields him about Rupees 16 or 17 a year. The pro- 
secutor, when before the Magistrate, could not recol- 
lect what was the amount of annual collections shown 
by the papers by calculations from wliich the ajuount 
of jumma of his own izaroh had been fixed. He 
said in this Court that he had ouce been to Mucklab, 
to be introduced to the lyots, hit liad never been 
near the place since. We feel confident tliat tlie 
Court whoUy discredits his assertion that he is per- 
sonally interested in the izarah, or that he is con- 
ducting this prosecution with his own funds, assisted 
by occasional loans which be pays off, and will unhe- 
sitatingly pronounce him to be nothing more than a 
mere tool — Whose tool admits of no doubt. It is 
asserted that he is a relative of Hurryhur Mookerjec ; 
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wlio (lid not hesitate at first to say that ho (Hurry- 
hur) had married the daughter of Kallykisto’s 
father’s sister. When the witness was pressed as 
to the names of Kallykisto’s father, and of the father 
of his own wife, the alleged cousinship dwindled 
down to the fact that Kallykisto called the witness’s 
fathca-in-law “ pisa, ” a term not iudicaitive at all of 
relationship in the male line, Kallykisto himself was 
utterly unable, when pressed in cross-examination, to 
define the degree of relationship between himself and 
Ilurryhur ; still its assertion connects Kallykisto with 
ITurryhur. The case for the prosecution, in fact, 
admits tliat Ilurryhur Mookcijce Wiis the person 
whom the Dhurs sought as their pati'on. The Dhurs, 
in their petition of die 9th of July, dh'cctly asserted 
the fact tkit the izarali was granted to Kallykisto 
lenameefor Hanyktr ; and, though they now swear 
to die contrary, can only explain away the assertion 
in their petition by protending that they were igno- 
innt of its contents. Huirylnir, according to the sloiy 
for the prosecution, settled the amount of die jamma 
with the Dhurs j travelled up to Clunsurah to Sib- 
nauth’s lodgings for that purpose ; again went up to 
Chinsurah to attest the izarah and become security 
for Kallykisto ; again went up to Hooghly to be present 
at the registration of the deed, though lie took no part 
in the registration ; and all this though he is a Brahmin 
and a manof considerable wealth, the Dhurs’ bunneahs, 
and subsisting on Kupees 600 a year, die surplus of 
the proceeds of the dewutter land of Mucklah after 



providing for the services of the idol. Hurryhur again, 
when it hecomos desirable for the purposes of this 
prosecution to obtain influence in Mucklah and to bribe 
the Dhrurs, takes a putuec of the Mucklah Talook at 
an extravagant price and jumma. Hurryhur’s connec- 
tion with the case from the outset is, therefore, beyond 
all manner of doubt — Nor is his father's complicity 
in the proceedings for the ju’osecutiou miieli loss 
certain. Tlurryhur and Rajkissen live together in the 
same house, joint in food ; and although Hurryhur has 
some separate property, he manages all his i'athor’s 
aflfairs. In this house Kullykisto was, (aawrding to the 
statement of Hurryhur first made both before the 
Magistrate and in this Court, though lie aftciwvarda 
recalled that statement,) living at the time when the 
izarali was granted. In a case, about 15 months ago 
before the Deputy Magistrate of Scrampore, in which 
Eajkisson was prosecutor, Kullykisto described him- 
self as being a sircar in the omidoy of Ibijkissen. 
Eajkissen, iu a petition filed in the same case, des- 
cribed Kullykisto as being his servant. Hiurryhui- and 
Kallykisto both say, that R.ajki 5 sen is lending funds for 
the conduct of the prosecution. The prosecution 
l)oth in this Coiu’t and before tlie Magistrate has been 
conducted by Mr. Kiernandcr, a person iu the regular 
employ of Rajkissen on a monthly salary, and by 3 or 
moreof theam-mooktear.sinRa)kisscu’sservice. Prawn- 
kisto Chowdry, who lives in the house as a relation 
of Rajkissen, is represented to have boon active in the 
prcpacatiou of the pottah, and the attesting witnesses 
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to its execution are a boat-load of family servants, 
despatched from Ooterparah to Chinsurah on that 
service. All this proves incontcstibly that, although 
Hurryhur has the hardihood to deny the fact upon 
oath, and Bajkissen, although subpoenaed for the 
defence, declines to appear, excusing himself by a 
medical certificate, Rajkissen and Ilunyhur Moo- 
kerjee, the younger brother and nephew of our client, 
Joykissen Mookei^'ce, were the persons who got up 
the pottah taken in the name of Kallykisto, and are 
virtually Uie prosecutors in this case. 

It may be a (luostion, according to decided cases, 
and in duty to our clients we submit it as a point for 
the consideration of the Court, whether, if the Court 
bo of opinion on the evidence, (as we contend it must 
bo,) that the ostensible prosecutor has no real interest 
in the case, and no actual rights to protect, the pro- 
secution must not on that ground alone be dismissed. 

But to resume our consideration of the hearings of 
the case. 

The inveterate hostility of Rajkissen Mookerjee 
and his son Ilunyhur against our client Joykissen 
Mookcijce is so notorious, that the Court might 
almost take judicial cognizance of its existence. 
It may, however, bo as well to enumerate some in- 
stances in wliich tins feeling has come into active 
operation in attempts to harass and ruin our client. 

It has been admitted by Hurryhur Mookcijce, in 
his evidence given on this trial, that about 15 months 



ago a charge was brought against Joykissen Moo* 
kerjee of having attacked the house of Bajkisson 
Mookegec in open day with a large band of lattials 
and spearmen — ^himself in person urging on his for* 
ces. The charge was dismissed. 

We have filed authenticated copies of documents, 
(a more debiilcd list of which is given in an appendix 
to this defence,) which show that in October 1859 
Bajkissen made a charge against Joykissen Moo* 
kcljoe of having attacked his carriage with the object 
of murdering his son Hunyhur ; that the assault 
was made on the public road in open day by 200 
lattials and spearmen, and that Joykissen in person 
from his carriage directed this attack. Depositions 
were given in the case by witnesses professing- to 
have been present, and to have seen Joykissen direct- 
ing the assault. The case was investigated by the 
Deputy Magistrate, and found to be false. 

We have filed authentic copies of a deposition 
of Bajkissen Mookerjee, given in the case of Bemollah 
Dabee, on tlie I6th August 1859, in which he 
imputes forgery to Joykissen Mookerjee, and of the 
roobocany of the Judge of Hooghly, in wliich he 
expresses his utter disbelief of the calumny, and 
dismissed the case with a rebuke to Bajkissen. 

We have filed authentic copies of 6 decisions 
of the Sudder Amcen of Ho 9 ghly, (Nos. 26, 27, 
56, 65, 197, and 196,) in a case of Bajkissen 
Moohetjee vs. Joykissen Mookerjee^ dated 15th January 
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1861, wliich show that oviJonco was produced by 
Rajhissen to prove that Joykissen had obtained 
the cxoctitlon of deeds of sale of the property in 
disjmte by couipnlsion. Tho Sudder Atueen dis- 
missed the eases, recf>rdiug an opinion tliat they had 
been "ot up through enmity. The deponents have 
been siiunuoucd b)^ tlic Anieen to the charge of per- 
jury and contradiction in their statements. 

W o have tiled an aiilhcntic copy of a petition filed by 
Ilurryhur Hooker jec before the Collector of Ilooghly, 
dated the 4lh of August 1857, inw'hicliho charges 
Joykisscu HookcrjeewithciLuetinga deed of partition 
from Kajkissen under threats of taking his life. We 
have filed also copy of a suhsc<pient petition prescjitcd 
by Rnjkissen to tho same unthority, disclaiming tlie 
charge, and excusing its having been made oii the 
plea that it was made by liis mooktear witliout his 
authority. 

Wo have filed a copy of another petition of lEurry- 
liur Mookeijee, filed before llio Deputy Jllugistratc of 
Serninpore on the lOth August 1857, containing till 
sorts of imputations, from attempted murder to com- 
mon assault, upon efovkisseu’s cliavacier ; and of a 
subsequent petition ofilajkissen Mockerjee, disclaim- 
ing the charges as having been made by the mooktear 
■without autljority. 

Wo have filed official copies of other decisions and 
reports, detailed in tlie appendix above noticed, which 
show that in other instances charges of heinous 
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ofFcncca (in one instance even of being the instigator 
of dacoity) have been brought against Joykissen and 
his amlahs, and that the local authorities attributed 
their having been bi’oaght to the machinations of 
JRajkisscn Mookorjec. This hostility accounts for 
the enormous acknowledged and still more onornious 
actual expenditure wliich is being incurixid to secure 
a conviction, and will doubtless rouse the Court to a 
most vigilant suspicion in dealing with this most 
'mlAatural prosecution. 

That this case was from the t'cry outset launched 
against Joykissen !Mookorji'c, although he was not 
iictnally made a deleudant until a later period, tvill be 
manifest from a penisal of tbc proceedings. 

On tbc 22ud of Assar, or 4th July, Kallykisto’s 
pottah Avus presented for registration at Tloogldy 
on which occasion tlni rcgisl ration was opposed 
by .a mooktear on the part of Petiuuber Bose. On 
the J)tli of Jnl)' a petition was presented by llurry- 
ebum Dhur, Doolall Dhur, and Mcglall Dhur, first to 
the Judge of llooghly and afterward, to the iMagis 
ti'atc of Seramporo, in which tlioy state that “ on tJio 
day of registration Joykissen Mookerjec, through his 
servant, filed a petition, stating that he liad given 
bhii (the servant) the izarah of the one-third share 
Mucklah." In tlie same petition Mcglall tells the 
story about Joykissen having seized on him at the 
Hooghly “ Railway Station with the desire of fak- 
ing me to his liouso and fulfiling his purposes by 
fraud and the petition concludes thus “ Baboo 

13 
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Joykissen is a rich man and a notorious forger, and we 
are very much afraid of losing our property. For these 
reasons we petition your Worship, and pray that justice 
may be granted us by punishing Joykissen Mookeijee 
for preparing the forged deed and for getting it 
registered in the Register’s Office at Serampore ; as- 
wcll as his servant, for assisting him in committing 
this forgery.” 

On the 1 3th of July the Iz'thar of Mcglall D^r 
was taken. In this he states — I am giving this izaSHt 
for fear of any injury being done to my rights in 
future, besides which I am not desirous of prosecut* 
ing the defendant for forgery. My desire is to guard 
my own I'ights. It deiKstids upon the wish of the 
Court to try the question of forgery or not, but I 
have nothing to do witii it.” Doubtless the putting 
foward the Dhurs in the first instance as complainants 
was with a view to screen the real actors. A desire 
is also apparent, by tlie petition being presented to 
the Judge m the hrst instance and from the wording 
of the izanSf just quoted, to give the case the sem* 
blancc of honesty by inducing Court to direct a 
prosecution in order that the accusers might not seem 
to act spontaneously. The Magistrate seems to have 
been slow to act on the hint. Accordingly on the 
14th of July petitions were filed in the names of 
Bameshmr Ghose, Tarachund Koileah and KistoGhose^ 
in substance directly accusing Joykissen Mookeijee 
of forgery, but still bringing no formal charge against 
him. The Magistrate still taking no steps of his own 
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accord, it became necessary on the 23rd of July to 
bring forward Kallykisto as prosecutor. Still how- 
ever the cunning design of leaving it to the Court to 
make Joykissen Mookerjee a defendant was adhered to; 
and in Kallykisto's petition l*etumber Bose, Haradhon 
Mittcr, Tarchund Koilcah, Bhogoban Mundul, Si'ee- 
kisto Ghoso, Modoosudun Ghose and Gaineshur Ghose 
were alone named as defendants, no mention being 
made of Joykissen. It was doubtless thought that the 
petitions on the file of the DJini’s and of Banieslmr 
Ghose, Tarachund Koilcah, and KistoGliosc would be 
quite sufficient to Insure the implication of Joykissen if 
the case were onci; token up by the Magistrate. The 
Magistrate however looked upon the case Avitii iHstrust, 
believing from tbe ru'.st that the. Idiurs had actually 
granted pottahs first to Petumber Bose and afterwards 
to the jirosecutor, and he accordingly, on the 9th of 
November, recoi’ded a proceeding by which, without 
finally disposing of the case, lie stated — “ While there- 
fore on tlie present evidence no steps can be taken 
against any one, the order which 1 shall pafs shall 
contemplate the re-opeiiiiig of the case should fresh 
evidence be obtained. Let the papers in (his ease be 
filed in the Office.” 

The case was shelved. This would not do at all — 
So a miscellaneous appeal was made to the Judge of 
Hooghly, who, on tho 21st of January last, remanded 
the case ta the Magistrate to be finally disposed of. 

It was now perceived that it would not answer to 
coquette with the case any longer. Decisive proceed- 
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ings must be taken against Joykissen. Learned 
Counsel was accordingly brought up from Calcutta ; 
and Kameshur Chose, Tarachand Koileah, Kisto 
Chose aud Modoosudun Chose were on the 9th and 
10th of February released from the position of defend- 
ants and gave their depositions directly incriminating 
Joykissen Mookeijee who was on the following day 
formally charged as a defendant. 

Having thus shown that the prosecution has its 
origin in a family feud, and that its object is not the 
furtherance of justice, but the crushing of a detested 
relative, wo proceed to enquire into its merits. 

Lefore handling the direct evidence, it will be well 
to consider what ai*e the broad probabilities of the case 
on cither side os respects the tnith of the rival 
XJottahs. 

We think it may be assumed as self evident, that 
the existence of one pottah and the knowledge of 
that existence must have led to the fabrication of the 
other. It is beyond the bounds of probability to 
conjecture that, by some extraordinary coincidence, 
the execution of one pottah and the forgery of its 
rival sliould Inive been going on at one and the same 
time at two places at a distance of 20 miles from each 
Other. 

f 

Now, the existence of Petumber’s pottah on or 
before the 20th of Assur is an established fact. It was 
registered on that date. Suppose then that the fact 
of its registration became on that or the next day 
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knoivn to Bajkissen and Hurryhur Mookerjcc, who 
have always Mooktears about the local registry offices, 
it is not difficult to suppose that they may have con^ 
ceived and carried out the design of inducing the 
Dhurs between that date and the 22nd (the earliest 
date of the undoubted existence of Kallykisto’s pottah) 
to execute an izarah to Kallykisto. The inducement 
offered is the increased jummah of Kupees 1,02^ in 
place of Rupees 902 (with what further bribe we 
know not.) The risk is small. No forgery has to be 
resorted to, for there are tlie Dhurs themselves to 
execute. The number of parties executing will in 
itself afford a strong body of testimony itf support 
of tlie deed j the witnesses are all staunch men and 
true, being retainers of Eajkissen and Hunyhur. 
The evidence wj^^ . t asy, for the only false fact to be 
sworn to will be a date. And the arrival of the differ- 
ent batches of witnesses may be so timed, that the 
same evidence which supports the new izarah will 
appear to be convincing proof of the falsity of the one 
already given to Petumber. The whole scheme is 
easy aud feasible. 

On the other hand, it is wholly incredible that 
Joykissen or Petumber Bose, if they had happened to 
gain information (and how they should have done so 
is not suggested) of the actual execution of the pot- 
tah to Kallykisto on the 1 8tb, and hsul conceived the 
design of forging one to set up in opposition to it should 
have forged one at the loioer rent of Kupees 902 
instead of Rupees 1,025, thus making sure enlisting 
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the Dhurs as 17111108368 against them, by making it 
against their interest to support the forged pottah. 
To induce a man to repudiate bis real deed by making 
it his interest to do so is a thing of no very uncom* 
raon occurrence in this country ; to endeavour to 
make him adopt a forged deed by rendering it 
pecuniarily disadvantageous to him so to do would bo 
the conception of a madman. 

Again, the mode of selection of the witnesses to 
either pottah is not without much significance. A 
false date only is the thing to establish on the part 
of the supportci’s of Kallykisto’s pottah; yet .a 
numerous body of witnesses whose evidence can bo 
dependedon, being servants of theMookerjees, (for such 
they arc acknowledged to be in tlie written statement 
for the prosecution) and most of whom admitted in 
cross-examination Unit they had given evidence in 
many previous cases, is taken up a distance of 20 miles, 
and not a, single independent witness is called in to 
attest. On Uie other liand a forgery (according to 
the case made for the xjrosecution) has to be sup- 
ported j yet so little cave is taken to provide witnesses 
on whose evidence dependance can be placed that 
within a fortnight’s time 3 of them and at later period 
a fourth — according to the prosecutor’s case, and 
according to our own case two of them — turn ap- 
provers, and one of them, Hurrychurn Dhur, is 
unnecessarily introduced as a witness, as if with tlio 
special object of securing additional evidence against 
the forgers. 
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An endeavour has been made to tlu'ow discredit 
upon Fetumber’s pottah by pointing out two defects 
in the execution. 

The first is that Lokenanth Dhur is not made an 
executing party, although he had a share in the 
annas share of Mucklah. 

We have however proved a pedigree (annexed to 
this defence) by which it will bo perceived that by 
the deaths of Bhonamutty Dassee and Luckhemony 
Dassee, who are both admitted to have died before the 
date of the izarah of the 10 annas share of Mucklah 
granted to Srecnauth Dutt, Loknauth Dhur and 
Kissorelall Dhur, equally with Meglalland his brothersi 
succeeded to the 5 annas shares of Bhonanyitty and 
Luckhemony respectively, which together made up 
the 1 0 annas share which was granted in izarah to 
Sreenauth. The same is admitt^ in the petition 
filed by the Dburs on the 0th of July in which they 
state; — “The two-third share of the property belong- 
ing to our maternal grand-uncles being decreed to the 
eighi grandsons of our maternal grandfather, &c.’' 
Now the izarah granted to Sreenauth Dutt has been 
filed on the part of the defence and proved by 
Meglall and Hurrychum Dhur, and it will be found 
by reference to it, that Lokmavih Dhur is not tinere 
made an execuiing pariy^ though, having a share. 
In fact the introduction of Lokenanth Dhur’s name 
into the izarah granted to Kallykisto is a circumstance 
which tends to throw suspicion on the case for the 
prosecution. His name had not been used in any 
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previous or subsequent deed conveying Interests in 
the Mucklab property. It does not appear in the 
putnee granted to Hurrybur Mookerjeo. — It being 
alleged, but not proved, that Lokenautb bad previous- 
ly to tbo execution of tbe putnee abandoned bis 
interest in tlie mcbul. It may be sui)poscd that bis 
name was introduced into tbo pottab to Kallykisto 
for the first and only time on purpose to found 
a pretext for the supposed defect in Petum- 
ber’s pottab. Indeed tbe mode of execution of 
Knllykisto’s pottab is altogether such as to occasion 
suspicion of its good faith. It is admitted in the 
written case for tbe prosecution tliat consistently 
with tbe neyum-puttro tbe signatures of 2 only of tbe 
Dhurs were needed to give the pottab legal validity. 
Why then multiply signatui'es, except for the purpose 
of multiplying evidence in support of a document 
which it was know^wouid be impeached ? Wby exe- 
cute partly according to the neyum-puttro and partly 
independently of it, thus casting doubts upon its 
authority? 

The second defect pointed out in the execution of 
Petumber’s pottab is, that it is signed by Meglall and 
Dobill in the name of “ Sooijoomony Dossee, mother 
and executrix on the part of Bamebunder Dhur and 
Shamchund Dbqr, infants.'' 

Now, it is asserted that Bamebunder Dhur bad 
attained bis majority before tbe date of tb^ pottab ; 
and as Meglall and Dolall must have been aWare of 
this, they would not have so executed the pottab. 
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To this it may be repliecl — 1st. That it would be 
unsafe to rely upon the majority of flairichunder before 
tlie date of the pottah as a fact established in evidence. 
Bamchunder himself was the only witness called to 
speak to the fact He said thirt he was at the time 
of giving his evidence 19 or 20 ; but he was unable 
or unwilling to state tlie month of his birth. His 
appearance was not at all inconsistent with the sup* 
position that in July last he may not have been quite 
■ eighteen ; and he has given evidence as to his own age 
which contradicts the statement in the written case 
for the prosecution, viz.^ that “ llamchundcr Dhur 
was at the date of the neyam-yuttro^ or deed of ma- 
nagement subsequently mentioned, an infant, though 
he liad some months previously to the date of the 
pottiUi attained his majority.” The witness hitnself 
said that he had attained his full age one year before 
the neyum-puttro. This shows how inaccurate 
the statcincnts of the mtucss as to his own age 
were. 

2ndly. — It is by no means improbable that, if 
Kamchunder Dhur had attained his full age only 
shortly before the execution of the pottah to Petumber, 
Meglall and Doolall might purposely misrepresent 
the fact in order to enable Ratnehundor to extort 
something in consideration of his confirming the 
pottah after he should, attain his pretended majority. 
The Dhurs have shown themselves not above such a 
trick ; having granted a putnee of the whole talook 
of Mucklah to llurryhur Mookeijec, not mentioning 

If 
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tlie outstanding sliaro of Eissorelall Dhur, for a 
putnee of 'which share a bonus of 900 Rupees had 
to be paid subsequently by Kallykisto, doubtless 
bonamee for Hunyhur Mookerjee. 

While upon the probabilities of the case, we must 
not omit to notice the gross improbabilities of the 
conduct ascribed by the prosecution to our client, 
Joykissen Mookerjee. 

Joykissen is well known as a man of no ordinary 
ability, by whose esertions the family rent roll has 
been increased from originally small dimensions until 
it includes well nigh one quarter of the zillah of 
Uooghly ; yet this shrewd, experienced and wealthy 
man is alleged, for the sake of an izarah of 10 years' 
duration, yielding an annual profit of about 100 Ru- 
pees, to have exposed himself to the penalties of 
forgery, and to have committed that forgery in 
Ooterparah, where heis surrounded by deadly enemies, 
with no precautions taken for concealment, (one 
witness, Bejoykissen Mookerjee, having deposed 
before the Magistoate that ho walked by accident into 
the cutcherry where the izarah was openly being 
concocted, and heard what was going on,) haling wit- 
nesses in open day to attest the forgery, without taking 
any steps to ascertain before hand their willingness 
or unwillingness to become instiniments of his fraud ; 
and finally taking so little care to look after them 
or attach them to his interests that 2 (or according 
to the case for the prosecution 4 of them,) turn 
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against him before any proceedings have been taken 
to prove the forgery to have been committed. 

It is also a most remarkable feature in the case 
endeavoured to be made against Joykissen, that not 
a tittle of evidence has been offered or even hinted 
et hrj the prosecution^ tending to prove that Joykissen 
had shown any previous desire to have this izarahy or 
hod made any overtures to obtain it. Surely a man, 
with so much in wealth and position to lose as has 
Joykissen, would first have resorted to legitimate 
means of gaining a desired object, and not until 
disappointed in so effecting it, would have resorted 
to the dangerous expedient of forgery. Even Ahab 
made in the first instance fair offers for the vineyard 
of Naboth, before he suborned perjurers to put him 
into possession of that which he coveted. 

If the prosecution would have it presumed that it 
was not so much the profit to be made by the izarah 
as the proximity of Mucklah to Ooterparah which 
induced Joykissen to wish to obtain the izarah, thou 
it is clear that ho might have had what he desired by 
the payment of llupcos 1,025 annual jumtna. Is it 
to bo supposed that a man of Joykissen’s Avealth 
would hesitate twice between the payment of an 
additional Rupees 1 23 a year for lu years and the 
risk of forgery — ^forgery not of a kubooleut or such 
like document which might involve him in litigation 
with some petty ryot whom he might hope to crush 
by his own superior means and influence, Imt forgery 
of that, which, if the case for the prosecution is to be 
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consisteiit ■with itself, ho must have known would 
bring him face to face with Ins deadly enemy Ilurry- 
hur backed by the whole family of the Dhurs. 

We now proceed to the direct evidence in the case. 

It will be observed that for ihe defence we impeach 
not the genuineness but the date of Kalljldsto’s ,pot- 
tah. There can be little doubt that it was executed 
at the place and in the manner described by the 
witnesses, whom therefore (as they speak to what 
really occurred) it would have been impossible to 
break doAvn by cross-examination (which accordingly 
was not attempted) as to the facts of their journey 
from Ooterparah to Chinsurah, and the circumstances 
attending the execution there. Oui* defence supposes 
that Kallykisto’s pottah was got up on some date 
between the 20th and the 22nd after the intelligence 
had been obtained of the registration on the 20th of 
Petumber’s pottah. We therefore question the 
account given for the prosecution of the previous 
negociaHons and preparation^ described to have taken 
place in a manner sufficiently leisurely. We have 
directed our cross-examination to sifting this part of 
the history of the pottah ; and we submit that of no 
siugle fact connected with this stage of its existence 
can the Court think that satisfactory or true infonna- 
tion has been laid before it. We proceed to examine 
these facts in order. 

First . — We have the original application of the 
Dhurs to Hurryhur to take the pottah, and the sub- 
stitution of Kallykisto as the izaradar. 
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Kallykisto before the Magistrate stated that at this 
meeting the Dhurs refused to let him have the izarali, 
but that afterwards four days before the pottah was 
granted, on Hurryhur’s becoming his security, they 
consented ; and before this Court he stated that the 
conversation by which this arrangement was come to 
was held at Seebnath’s lodgings. Afterwards, ho 
states that the arrangement was come to originally at 
Hurryhor's house, and afterwards again at Seebnath’s 
lodgings. 

The next fact spoken to is the meetmg at Sceb- 
nauth’s lodgings at which the arrangements for the 
pottah are said to have been settled. Who were 
present at this meeting cannot be ascertained. Before 
the Magistrate, Hurryhur stated that he met the Dhur 
malikan there, but in this Court it was impossible to 
ascertain either from Hurryhur or KaUykisto of whom 
these Dhur malikan consistied. Again, Meglall dis- 
tinctly states that it was ml on that occasion, that it 
was settled that Eallykisto should have the lease. On 
the other hand, Hurryhur deposed before the Mag^- 
tratc that U was at this meeting that he settled the 
affairs of giving the izarah to Eallykisto with Shceb- 
nauth and the Dhurs. . Eallykisto also says in this 
Court that it was at this meeting that the Dhurs gave 
their consent to his having the izaiah and that the 

amount of the jumma was settled. 

> 

The stage was the meetmg at Sheebnath 
Roy's lodgings to settle the draft pottah. 
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With respect to this, the first thing which strikes 
us is the very unusual proceeding of resorting to a 
Court Yakeel at all for the settlement of an instru- 
ment of such an every-day description as an izarah 
pottah, hundreds of which are prepared every year 
in the cutcherries of Ziemindars by the Mofussil 
amlah without the assistance of any legal adviser. If 
Seebnath was consulted at all, it must have been 
because something was in hand much more unusual 
than the mere grant of an izarah yielding a profit of 
about Bupees 100 a year according to the account of 
the prosecution, but according to actual collections no 
profit at all. 

The non-production of Seebnath Boy as a witness 
before the Magistrate was a most suspicious dreum- 
stance, and not less so is his fiulure to appear, and it 
would seem his absconding from the service of tdic 
summons ' requiring his appearance, before this Court. 
It must be presumed either that he is afraid to give 
an account of his share in the preparation of the 
pottah to Eallykisto, or that he keeps out of the way 
lest his evidence, showing that it was prepared at a 
later date than the 18th of Assar, should damage his 
old clients, the Dhurs. 

Now let us see what account we have of what took 
place at this meeting. 

It had been originally stated before the Magistrate 
by Eallykisto that the draft was prepared at Huny- 
hur Mookerjee’s Cutcheny in Ofiterparah,* and by 
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Me^Uill that jit tros made out at Secbnatb’s lodgings 
at Chinsurab. To reconcile these apparent discre- 
pancies it is now said that the draft was prepared 
first at Ooterparah and then tahen to iSeebuath’s 
lodguigs for settlement. 

The account given in the written statement for tlio 
prosecution is as follows : — “ The rough draft of the 
pottah having been submitted to Shibnath Iloy for his 
correction, aud some alterations in the draft having 
been dictated by Shibnath Roy, they were made in U 
by one Gopal Doss, who Avas a writer in the ofScc of 
Shibnath Roy.” 

This statement was varied from in the evidence ; 
two of the witnesses, one of them Gopal Doss, having 
stated that the draft was after correction entirely 
re-copied by Gopal Doss. With the usual dishonesty 
of the witn^ses for the prosecution, they evaded all 
opportunity for testing the truth of this account, for 
when Mohesh Chunder Nundy, the engrosser of the 
pottah, was called, he entirely refused to recollect in 
whose handwriting the draft was which Avas given to 
him to be copied, whether it was or was not in a 
haudAvriting strange to him, and whether it had or 
had not extensive alterations upon it. It is also to 
be noticed that Gopal Doss, when before the Magistrate, 
mentioned not a word of having either altered the 
draft from dictation or re-copied it. All he then said 
wa& — “ I saw the draft there. ’ I serve as a Mohurrir 
to Shcebnauth Roy, and so could see the draft.” 
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Mcglall, when examined in this Court, would not 
recollect whether any one was present at Seebnath’s 
lodgings on the occasion of the settlement of the 
draft except FrawnMato Chowdry; he says, “ Prsnkisto 
brought it. It was corrected. It was then given 
to Frankisto. I directed Fraukisto to take it to 
Ooterparah. Whether he did so or not, I don’t know. 
I then went home.” 

When he had deposed as above, the following passage 
was read to him from his deposition before the Magis- 
trate. “ The draft of the lease was framed in the lodg- 
ings of Seebnath Boy at Hooghly, and after we had 
all read it over we told Frankisto to take it over to 
Ooterparah and get it written on stamped paper, and 
on Ms return we signed the same at Chinsurah.” It 
is manifest that in this passage he was speaking of 
all the Dhurs who executed the pottah as having 
been present at the framing of the draft at Seebnath's 
lodgings, but the witness when before this Court, 
though pressed, would not remember who were pre- 
sent, and at last ventured as an explanation that 
Frankisto had told Mm that after leaving Shibuath’s 
lodgings, he (Frankisto) had taken the draft to the 
Dhurs’ house, and there explained it to the otherDhurs, 
which was bis reason for usang tlxe expression “ after 
we had aU read- it over.” He could not, however, 
explain how ho reconciled this with his statement 
that he did not know whether or not Frankisto 
went to Ooterparah when he left the lodgings with 
the draft Frankisto, when called the next day. 
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had of course been tutored to tell the same story. 
But the talc told by the younger Dliurs would not 
tally with this. Sibchunder Dhur stated — “I saw 
the draft at my own house two days after the first 
Ruth Jattra began. Meglail and Doolall showed it to 
me,'* Denonauth Dhur stated — “ I saw a draft of the 
pottah to Kallykisto before it was executed. I saw it 
once only. I was at my house when I saw it. I 
don’t recollect who gave it into my bauds. Prankisto 
brought it to the house. Meglail was present when 
he showed it to me." Ramchundcr Dhur again says — 
“ I saw a draft of the lease at my house at Chinsurah. 
I saw it five or six days before die pottah was granted. 
Meglail and Doolall showed it to me." 

Fourth. — Another point left in obscurity is the 
calculation of the jumuia of the izarah. 

This is said to have been calculated from tlic hus- 
tabood papers — whether by Kallykisto or Hurry- 
hur, whether at Ooterparah or at Shibnath’s lodgings, 
cannot be ascertained, and the fact of production of 
hustabood papers at all is thrown into considerable 
doubt by the evidence of HuiTj^churn Dhur. This 
witness says that he gave the hustabood papers to 
Kallykisto ; but having previously stated that he took 
no partin the negodations for the pottah, he felt obliged 
to state that he gave these hustabood papers to Kally- 
kisto 3 or 4 days after the execution of the pottah. In 
answer to a subsequent question, lie stated that until he 
gave them over, they had been all along in his own 

o 
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possession. Now Hurryhur Mookcrjee states that 
Meglall showed him the hustabood papers. 

Kallykisto also says the hustabood papers were 
shown to him, and when asked by whom, says — “ I 
think by Meghill — decidedly Mcglall.” He afterwards 
stated that Hurrychurn gave them to him, while 
negoclations were pending. 

Either way Hnnychum’s statement cannot bo borne 
out. 

But the fact connected with the pottah upon which 
the greatest obscurity rests, and which throws the 
greatest doubt upon the fact of the pottali having been 
executed upon the day of which it bears date, the 
18th of Assar, is the purchase of the stamps upon 
which the pottah, kubooleut, and zaminamah were 
executed — the two former being of Rupees 12 each 
and the latter of Rupees 10. 

It was at an early stage of the proceedings before 
the Magistrate observed from the endorsements on 
these stamps that they had been purchased at Calcutta, 
and the fact, as the deeds were drawn at Ooterparah 
and executed at Chinsurah, appeared suspicious. No 
account of the purchase could bo got before the 
Magistrate — ^Kallykisto stating that Frankisto Chow- 
dry and Meglall Dhur bought the stamps, and Mcgloll 
on the otlicr hand stating that he requested Frankisto 
Ghowdiy to get the pottah written on stamped paper, 
and that he brouglA it so written, and he (Meglall) 
did not not know whence he bought the stamps. 
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When the matter was examined into more closely 
in, this Court, Eallykisto gave the following account : — 

Prankisto gave me the stamp papers on the night 
of the 16^A Aasar, I was in my lodgings at Ooter* 
parah. I don’t tecollect whether any one else was 
present. None of the Dhurs were present. Prankisto 
8£ud he had brought them from Calcutta. I had 
^ven Prankisto the money the day before in the 
morning. No one was present I think. None of 
the* Dhurs were present. Prankisto said he 'was 
going to Chinsurah. He was going to his aunt, lie 
had business of his own. I gave him the money at 
my lodgings. I ordered him to get the stamps at 
Hooghly.” 

When asked why the stamps were not purchased 
at Ooterparah, he smd at first that die reason was 
because the stamp vendor lived in Joykisseu Moo* 
keijee’s house. Afterwards he said, “ Meglall was 
not there, * and as the pottah was to be granted by 
him, it was necessaiyr that the stamps should be 
purchased in his name.” He then, in answer to a 
question, said, that it was necessary that the person 
who granted the pottah should purchase the stamp, 
in order that his name might appear on the back as 
purchaser. 

Now Prankisto says ; — 

** Eallykisto gave me the money at his lodgings 
at Ooterparah. He gave me cash. I went to 
Hooghly to buy the stamps. I enquired of the 
stamp vendor at the CoUectorate, and found that he 
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had no stomps of Bapees 12. I not go near the 
Dhars. I came direct from the Hooghly Station to 
Hooghly to buy the stamps. When I could not get 
them, I went direct to Calcutta. I went&om Hooghly 
to Calcutta by the evening train. I purchased the 
stamps on the following day. I went to the stamp 
vendor direct, and purchased the stamps myself.’* 

For convincing proof of the falsehood of this state- 
ment we are indebted to the Judge presiding in this 
Court. 

It has been shown by Official papers, that there were 
at the commencement of June in the Collectorate of 
Hooghly sixty-sbe 12 Rupee stamps, and that sixty 
remained in store at the end of that month. It was 
also proved by an Officer at the Collectorate that 
stamps could be had out of store by any stamp vendor 
making an indent for t^e same at any time before 
2 o’clock. It was proved by the stamp vendor that 
ifhemadeau indent before one o’clock, the stamps 
could be procured by 4 o’clock, and that an indent 
ought be made for any amount of stamps not less 
than Rupees 25 in the aggregate. 

As Prankisto left Hooghly by an evening train 
of the day in which he went up, he must have gone 
up at latest by the morning train, which then passed 
the Bally Station at 9-30 a. h. and arrived at the 
Hooghly Station by about quarter to 11 a. if. Going 
thence direct to the stamp vendor’s he must have 
arrived there long before 1 o’clock and oonsequently, 
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had he applied to tlie stamp vendoTy would have been 
told that if he would wait till 4 o’clock, he could be 
supplied with the stamps which he required. Even 
supposing that he might have arrived at the stamp 
vendor’s later than 1 o’clock, he would have been 
told that he could have the stamps by the next morn- 
ing ; and as, according to the prosecutor’s story, there 
was no immediate hurry, he would have waited at 
Hooghly, wliere his aunt has a house, in preference 
1(0 rushing down to Calcutta. 

Although the stamp vendor from the Hooghly 
Collectorate was called, the counsel for the prosecu- 
tion did not dare to question him, whether he recol- 
lected the circumstance of having been applied to by 
any person for two 12 Kupee stamps, and Ids inability 
to furnish them as having none on hand. Further, 
although the suspicious facts of the purchase of the 
stamps at Calcutta had boon prominently mentioned 
in the defence before the Magistrate, and the attention 
of the prosecution drawn to this blot in their case, 
the prosecutor has not ventured to put the stamp 
vendor j of whom the stamps were purchased^ into the 
witness-hosi. 

It is beyond a doubt that the necessity for pur- 
chasing the stamps arose after the 18tb of Assar; 
when news had been obtained of Petumber’s pottah. 
The date of Petumber’s pottah being known, it was 
necessary to antedate the rival pottah, and to procure 
stamps with a vendor’s endorsement of earlier date. 
These could not be prociu:cd in Hooghly or Ooterparah 
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without an endorsement showing their purchase at 
a date later than the 18th ; but it is' well known that 
there are in the Calcutta Burra Bazaar illegitimate 
vendors, who make a trade of holding in hand stamps 
purchased on previous dates from the licensed ven- 
dors, for the express purpose of supplying those who 
may want to antedate documents. From one of 
these the stamps must have been purchased. 

Kallykisto’s reason for not purchasing the stamp at 
Ooterparah is exploded at once by Prankisto’s state- 
ment, that he never went near the Dhurs. And not the 
least suspicious circumstance is, that the name of no 
purdiaser appears on the back of the stamps. 

Another fact may be noticed. Kallykisto states 
positively that he gave the money for the purchase of 
the stamps to Praukisto, on the day before the 16th 
of Assar, e*. s., on the 15th of Assai’. Praukisto did 
not make the purchase till the day following, that is 
to say on the 16th. If the Court will look at the 
endorsement on the back of the stamps, he will hud 
that they were sold in Calcutta on the 14th Assar. 

One other circumstance is also to be noticed, as 
tending to throw great doubt upon the trutli of the 
account given by the prosecution of the preparation 
of Kallykisto’s pottah. 

The mode in which that pottah has been executed 
shows that the person taking it was aware of Loke- 
nauth Dhur’s interest in the 5 annas share, and con- 
sidered it defwable to have his inkrest conv^ed. Is 
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it then to be supposed that, if the negociations for and 
the preparation of the pottah extended from the end 
of Joistee to the 18th of Assar, steps would not have 
been taken in that long interval to procure the execu- 
tion of the pottah by Lokenauth in person — if neces- 
sary, by sending it for execution by him to Calcutta? 
Or at any rate would not pains have been taken to 
ascertain his acquiescence in the grant of die pottah ? It 
is most certain that he was not consulted at all in the 
matter, for, had ho been so, the prosecution would not 
have failed to produce him as a witness. The evi- 
dence of a man of his respectability, — could it have 
been procured, — as to the fact of negociations for a 
jK)ttah to Kallykisto, having been in progress before 
the 18th of Assar, would have been all-important to 
the prosecutor’s case. 

So much for the honA jides of the pottah put for- 
ward by the prosecution, as tested by the accoimt of 
its preparation. At first sight it appears to be sup- 
ported by a strong body of direct testimony. But who 
are the witnesses who depose to its execution on the 
18th? Half of them arc servants in the employ of Ilaj- 
kissen and Hurryhur, the very fact of whose presence 
at the execution, 20 miles away from their employer’s 
house, stamps the pottah with the badge of fraud. 
The remainder of theAvitnesses are the Dhurs. These 
we must consider in the light of witnesses heavily 
bribed. The ori^nal bribe was only a small one, 
being an advance of jumma on the izarah from Rupees 
902 to Rupees 1,025, But though by this they could 
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be induced to antedate a deed, it is probablo that a 
more substantial iuducetnent was required before they 
■would lend themselves to perjury in support of a false 
prosecution. Accordingly on the 25th of Srabun, 
Hurryhur Mookcijee takes from them the putneo of 
the Mucklah Talook. The sum of Rupees 8,000 is 
avowedly paid as a pun, and the jumma is 
fixed at Cupees 3,830 a year. Now the existing 
izarahs, which have several years to run, yield a 
jumma of Rupees 1,804 + 1,025, or Rupees 2,829 
only. IIuiTyhnr is thus paying Rupees 8,000 for 
the loss of Rupees. 1,001 a year. The gain on the 
other hand to the Dhurs is the same, Rupees 8,000 
and Rupees 1,001 annually — a handsome addition to 
their former income of Rupees 600 a year. Can this 
bo any thing else than a bribe under the guise of a 
purchase ? 

The untrustworthiness of the Dhurs as witnesses 
has been, made apparent by an incident which has 
occurred in this Court during the course of the 
prosecution. The Dhurs, one and all, father and sons, 
while denying the genuineness of the signature of 
Hurryebrnm Dhur as a witness to Petumber's pottah, 
pointed out what they alleged to be a misspelling of 
the cognomen, which they alleged to appear or. that 
pottah, as Dhar instead of Dhur. 

This notable difference was an after-thought, 
not having been nolaced in jihe written case for the 
prosecution until it was introduced therein while the 
case was being read before the Court. Its fancied 
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detection was probably due to the over-ingenuity o£ 
some of the native mooktears or vakeels on the part 
of the prosecution. It appeared in itself, when first 
pointed out, sufficiently contemptible, as it was hardly 
to be supposed that a forger who had spelt the name 
of Dhur quite correctly elsewhere on the pottah 
would iutcutionally introduce a false spelling, and so 
confer upon one of his witnesses a name unknown in 
Bengal. The ingenious fraud was, however, destined 
, to *reeoil with soincwliat fatal effect on its inventors. 
A pottah to Srecnauth Dutt has been produced, on 
which appears the name of llurrycliurn Dhur, written 
in one place with precisefy the same peculiarity wliich 
has been stigmatised by the witnesses for tlxe prose- 
cution as a false spelling, and in another place written 
more like the signature of the other Dhurs. Both 
Meglall and Ilurrychurn have been obliged to admit 
the genuineness of the signature of Ilurrychurn on 
this pottah, though they did so with artreme reluc- 
tance. The result of the whole of this part of the case 
has, therefore, simply been to show that the DImrs 
are in the hands of the prosecutor, and are ready to 
adopt and depose to on oath any falsehood which he 
chooses to put into their mouths. 

We may here take occasion to remark that the 
pottah to Sreenauth Dutt was granted to him 
benamee for Joykisson Mookcijeo, who has never 
attempted to deny the fact ; and it was suggestal on 
the part of the prosecution before the Magistrate, that 
the fact of Joykissen having in his possessiou this 

u 
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pottah would account for the manner in which 
Petumber’s pottah was executed. It will, however, 
be observed on examining the two pottahs, that they 
are executed in modes very widely differing. That to 
Sreenauth Dutt (having been executed before the 
neyum-jmtbro was entered into,) has the signatures of 
Sibchuuder Dhur and Deononauth Dhur signed by 
their own hands, as well as those of Meglall and 
Doolall. That to Petumber is executed by Meglall 
and Doolall alone, llad the one been used as' a 
pattern during the preparation of the other it is 
improbable to suppose that the resemblance would 
not have been made more perfect. 

“Wo now proceed to consider the evidence adduced 
by the prosecution, impeaching the pottah granted 
to Petumber Bose. 

Much trouble has been taken in this Court, and 
1i£ref<yr thejirst time, to prove that the Dhurs were at 
Chinsurah daring the whole of the forenoon of the day 
on which Kallykisto’s pottah was executed by them ; 
and that, conseque^ly, they could not on the same 
morning have bee* at Mucklah, where Petumber’s 
pottah is represented to have been granted. The 
whole force of this evidence, however, depends upon 
establishing the fact that Klallykisto’s pottah was 
actually executed on the 18th of Assar, and not, as 
we suppose to have been the case, on some subse- 
quent date. We have already remarked that there 
is not a single external circumstance, nor the evidence 
of a single witness, unconnected with cither tho 
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Dhurs or the Mookeijccs, to fix the 18th as the day 
of actual execution ; in fact, there is no ununpcacli- 
able evidence of the existence of this pottah before 
the 22nd of Assai. 

Next, we have the direct evidence of Eameshur 
Ghose andTarachand Eoilenh, admitted by both sides 
to be attesting witnesses to Potumber’s pottah, and 
who depose that they attested it not in tlie Mucklah 
Cutcherry, but at Joykissou’s house at Oolorparah, 
and that none of the Dhurs wore j^rcsent on the 
occasion. 

These witnesses are in the nature of ap])rovcrs. 
They represent themselves to have become witnesses 
to a deed which they knew or suspected to be a 
forgery. But there can be no reasonable doubt that 
they also have on one occasion, that is to say before 
tlic Registrar, deposed on oath to its duo execution. 
We say that there can bo no reasonable doubt of 
this latter fact; first, because in the petition presented 
by tliese Avitnosses to the Magistrate on tlic 14th of 
July they made no mention of ^eir refusal to attest 
before the Registrar, simply saying “on the very same 
date the Baboo obliged us to go to Soramporo by 
gharce to have tlm said pottah rogistoix d, and we, 
being afraid of him, did so and second ly, because 
it is not to be believed that if tliese Avitnesscs bud 
taken courage to refuse to perform that Avliich they 
had been sent to Soramporo to do, they woidd not, 
immediately after their discharge from the custody 
of the Nugdccs at Scrarn]M)rc‘, liavc r(‘()n.'scntcd the 
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whole matter to the Magistrate, near the gate of whose 
residence they wore said to have been kept in charge 
of two Nugdecs. There is also great improbability 
in the talc they tell of having been personated before 
the Registrar. According to their story, they were 
taken up to Seranipore with the intention diat they 
should attest, not with the intention that they should 
be personated ; yet, on their refussd to go before the 
Registrar, personators are at once found without 
search or trouble, as if dropped down from the clouds, 
for the very purpose. We feel that it is safer to rely 
upon the absence of all mention in the petition of 
these witnesses of their refusal to attest on the occa- 
sion of registration, and on the improbability of the 
story which they have told in this Court, of their 
refusal and personation, rather than upon the direct 
proof which wo have given of their presence at the 
Registrar’s Office on the 20th. The evidence of Takoor- 
doss Hattie on this point, though by no means shown 
to be untrue, must be cancelled, owiii^ to Hs unac- 
countable refusal, when under cross-examination, to 
retuember the facttlllt his having given a deposition 
some three mouths ago, or any fact stated in that 
deposition, tliough none of those facts were other 
than what the defence would have been perfectly 
ready to admit. That also of Decnonath Sircar, though 
not shown to be untrustworthy, is not in fact required 
for the establishment of the facts to which he deposes. 

Under any circumstances, the evidence of such 
witnesses as Rameshur and Toraohand would have 
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to be received with the greatest caution. They have 
allowed themselves to be made the witnesses who 
should naturally supxwrt a deed, and then come for- 
ward to impeach it. Should the evidence of x)er- 
sons who have placed themselves in such a position 
be readily credited, no one would bo safe in taking a 
conveyance without first satisfying himself of the 
character of his witnesse.^*. But in the present case 
the testimony of these witnesses is rendered doubly 
suspicious by the manner in which they have been 
brought before tbe Court. 

On the 14th of July their story of having boon 
compelled to attest a deed, which they had not seen 
executed was placed before the Court in the shape 
of a petition. On the 19th of July, Rajkistu Mittrc, 
Eajkissen Mookerjee’s am-mooktear, who has all 
along, as is admitted by the proseaitor, been cngiige<l 
in conducting the case for the prosecxition, bos))oko 
an office cow of the petition. K.ajkisto, when cross- 
examined, *uld not inform the Court for whom 
he took these copies ; but there can be no doubt that on 
that date at latest the conducloiif of the prosecution 
(if, in fact, the filing of the petition itself was not tlieir 
act, as Lokenauth Roy's evidence would jirovc,) were 
fully aware of the contents of the j)ctition ; yet when 
Kallykisto, on the 2yrd of July, appeared as prosecutor, 
instead of making Tarachand and Kameshuv witnesses, 
h^charged them as jiarties concorned in the forgery. 
The prosecution was kept hanging over them during 
the- whole of the first jirocccdings before the 
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Magistrate. Wlicn, on the 7tli of February, after the 
roraaud of the case, Kallykisto filcclhis renewed charge, 
Tarauhancl and Hamcshur were again charged as 
criminals. In this position they continued until the 
9 th of February, when they were transferred from the 
dock to the witness-box. Thus were tlicso witnesses 
brought into Court to give their evidence with the 
rope about their necks. When they were examiued 
none of tlie preliminaries presciibcd by the wise 
policy of the law, in cases where those charged as 
accomplices arc admitted to give evidence, were observ- 
ed. Kcgulation X. of 1824 empowers IMsigistratos, 
in cases of certain crimes, among which is forgery, 
to tender a pardon to any person not a principal, 
supposed to have been directly or indirectly concorji- 
ed in, or privy to, the offence, on condition of his 
making a full, true, and fair disclosure. Persons to 
whom pardons are so tendered are to be examined 
without oatli. It is for the Sessions Court alone at 
tlie trial to receive the evidence so tenJ^ed on oath. 
Moreover, the Magistrate is to record on his proceed- 
ings the coiisideraUoajs which have induced liim to 
deem sucli a course of procedure advisable. Nothing 
of this sort has been done in the present instance. 
Hamcshur and Tarachand were examined in the first 
instance upon oath, without any pardon having been 
provioudy tendered to them. They wore thus made 
to pledge themselves to the truth of a statement 
upon oath, which they could not consequently retract, 
with the possibility of a prosecution still han^ng over 
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them. NoreUance can be placed upou tlic statement 
of witnesses examined under circumstances so calcu- 
lated to intimidate them. Counsel for the defence 
pointed out the illegality of this course of proceed- 
ings to the Magistrate, and his protest against the 
exanunation of these witnesses has been recorded. 
It may be questioned whether evidence taken under 
such«circumstances is legally admissible, or whether 
it is not invalidated by the original insularity before 
the Magistrate. 

As respects Eameshur also, it must not be forgotten 
that his landlord, Rajkissore Mookeijee, has deposed 
to this witness having, when questioned as to his 
reasons for having filed a petition repudiating a deed 
of. which he was avowedly an attesting witness, con- 
fessed that he did so under the influence of a bribe. 
Wo admit that evidence as to conversations must be 
very cautiously received ; but in the present instance 
the witness who deposes to this conversation is a man 
of undoubted^respcctability, connected in equal degree 
with the defendant Joykissen Mookerjee and the sup- 
porters of the prosecution. His testimony was not in 
the least shaken on cross-examination ; and the fact 
upon which the croas-examining counsel seemed to 
build much, namely, that Rajkissore Mookeijcc did 
not inform Rajkissen Mookcijce of the statement 
made by Rameshur Gbose as to the bribe, is at once 
explained by Rajkissore’s explanation, that at the time 
Ae Aelieved thca Rameshut^s italemeni as to the bribe 
was true, he thought that his relative was engaged 
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in a disgraceful conspiracy to get up a chaise against 
his own brother, and fell ashamed to speak with him 
on such a business. 

Great suspicion is, moreover, thrown upon the 
evidence of the witnesses Tarachand and Rameshur 
by the long delay, of nearly a fortnight, which elapsed 
before tlxey took any stops to denounce the fraud to 
whicli they represent themselves as having bebome 
unwilling parties. They allege, by way of excuse, 
that they were actuated by fear of Joykissen. But 
there can bo little doubt that it was knoxvu in Mucklah 
on or immediately after the 22nd of Assar that Raj- 
kissen and Hurryhur Mookerjee were setting up a 
rival pottah against tlxat of Fetumber Bose, and that 
they would afford countenance and protectiou to any 
ono who would help them to discredit Fetumbei'’s 
pottahn It is much more likely that this interval, 
between the 18th or 20th Assar and the 11th of July, 
was occupied by the machinations of E^allykisto’s sup* 
porters to purchase over or intimidate the attesting 
witnesses to Petumber’s pottah. It is pretty certauily 
to be gatliered from their own evidence, that when 
they did come forward, they did so not of their 
own spontaneous act, but undm the instigation of 
others. They filed a petition of the contents of which 
they profess themselves to haver been ignorant, 
and the truth of whose statements they now disal* 
low. Moreover, the pretext upon which the petition 
was filed turns out to have been merely fictitious. 
The Petitioners state in their petition that a Nugdee 
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has been placed over them by Joykissen, and pray for 
protection ; but when examined before this Court, they 
admitted that no Nugdee really had been plawd over 
them. Tliey dared not depose to the contrary, because 
they were aware that a jemadar and 4 peons of the 
Police had been previously placed in the village, and 
that no order had been passed on their petition, be- 
cause that fact showed thjjt the stalomciits must be 
unfounded and no protection required. TJicy con* 
tradicted one another when before the Magistrate, 
as tp the manner in which they paid for having 
^he petilion drawn up, stating that 4 annas was paid 
as the joint expense, and each rcjncsentlug that he had 
paid that sum out of his own pocket. An attempt 
made in this Court to explain away the discrepancy, 
by one of the witnesses stating that after his compani- 
on had paid the 4 annas the mooktear who drew tho 
petition extorted a further 4 annas, only serves lo 
show the manner in which the witnesses have been 
tutored. They give a false account of the purchase 
of tho stamp, stating tliat it was purchased in a hurry 
on the very day when the petition was presented; 
whereas the stamp itself shows by the endorsement 
thereon, that it was purchased on tho day previous, 
*.c., on the 13th of July. Hero again wo prefer to rely 
upon tho ignorance of the witnesses of the contents 
of their petitions, and their contradictory statements 
as to what occurred, for proof that tliey did not come 
forward spontaneously to petition, but wwre tools iii 
the hands of others, rather than upon tho direct 

1 
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evidence of Lokenauth Boy. Without in any manner 
throwing over this witness as untrustworthy, we feel 
that the facts to which he deposes were quite suffici- 
ently proved without his evidence. 

As far as it was possible to ^vc a direct contradic- 
tion to Rameshur and Tarachand, that has been done 
by the evidence of Woodub Sirdar and Kisto Gomas- 
tah, who are said by the^ witnesses to have fetched 
them from their houses to Joykissen’s cutcherry, but 
who have been called for the defence, and have di- 
rectly denied that they ever did so. For some reason 
unexplained, Nuseeram Pyke and Sreemunto Sirdar, 
witnesses named by the prosecution to prove the tak- 
ing of Rameshur and Tarachand to Joykissen’s house, 
were not examined before the Ma^trate. The ap- 
plication made to this Court for their examination at 
this stage of the case was of course, and most proper- 
ly, refused. 

The next two Witnesses to impeach Petumber’s 
pottah are E[isto Ghoso and Modoosoodun Ghose. 

As respects the first, supposing him, for argument’s 
sake, to be the person whose name appears as that of a 
paarksmanupon Petumber’s pottah, precisely the same 
objections apply to his evidence, as respects the circum- 
stances under which it was taken, his delay in peti- 
tioning, his alleged ignorance of and disallowance of 
the truth of the statements contained in his petition^ 
his misstatement x^aiding the purchase of the 
for the petition, and the modo in which it was paid 
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for, as apply agaiast the evidence of Baincshur and 
Taradxand ; but it is disputed by the prisoner Petumber 
Boi^, that the Kisto Gose and Modoosoodnn Ghose 
pradaeed by the prosecution are the same Kisto Ghoso 
and Modoosduu Ghose who attested his pottah 
as marksmen ; and ho hiis produced and examined the 
persons, having those iiaines respectively, who assert 
themselves to have been the real witnesses, and who 
depose in favor of the pottah. 

It is not a little singular that not in one, but in two 
instances, application should have been made at lirst to 
a person above temptation or intiiuidatiun, and tliat in 
each case a namesake ready to lend himself to the fraud 
should have been procured. If Mucklah possesses a 
corruptible and an incorruptible Kisto, and a corrup- 
tible and incorruptible Modoosooduu, and Petumber 
was so unfortunate as to light upon iJio incorruptible 
before the corruptible Kisto, the chances are, that in 
the case of the Modoosooduus, Ids luck would liave 
been the other way. The double repetition of tlio 
original blander, and the subsequent success is a 
little too remarkable to bo easily believed iu. 

Again, tlie evidence of these two witnesses ascribes 
to Joykissen conduct which is wliolly incredible. 
Is it to be imagined that any one above an idiot in 
intelligence would Jitst register a pfittah with the 
signatures of witnesses forged to it, those witnesses 
being in no way peculiarly the persons wliose signa- 
tures as witnesses would be necessary to ensure credit 
to the deed, and nflcrujoxds set about to obtain the 
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coniSenl of the witnesses whose names he had. :iised 
in aoticipatiott ? Any ryot of Mudklah would have 
been as appropriate a witness to the pottah as Kisto 
Ghi^e and Modoosoodim Ghoso. Surely, then, the 
course to be pursued by a man meditating a fraud 
would have been, first to ascertain those ready to bc^- 
come his accomplices, and then to make use of their 
names. Plenty of ryots of Mucklah have appeared 
to speak to the genuineness of the pottah. If the 
pottah be false, and these men perjured, Avhy should 
not convenient and staunch attesting witnesses have 
been found among their number, and their acquiescence 
ascertained before registiy had rendered it impossible . 
to substitute ^e willing for the uuw'ilUng? 

The Kisto and Modoosoodun of the prosecution were 
both examined under the same circumstances which 
we have before pointed out in the cases of Ramesliur 
and Tarachand as irregular and objectionable. Much 
has been attempted to be made oat of the fact 
that the Modoosoodun Ghost*, whom we have produced 
as a marksman, declared ou a former occasion that he 
knew bow to write. A little attention to the record ' 
of the decision in the case in which ho made this 
statement, will sliow how little weight is to be 
attached to this observation. Modoosoodun was sued 
upon a lx)nd which purported to be signed by him as 
a marksman. He pleaded, or his mooktear for him, 
that he was able to sign his name, and would not 
therefore have executed as a marskman. It was 
replied, that at a date subsequent to that of the bond 
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Hodoosoodan ha^cxccatcd a mooktcarnamah iu die 
Fouzdary Court as a marksman. The recoi-d of die 
Fouzdary Court being sent for proved this to be the 
cas^ a»d accordingly judgment was given against 
Moddosoodun on the vert/ ground that he was a marks- 
mant and unable to sign his name. His conduot-<aa 
a defendant in the case wliidi was decided 
between 15 or 16 years ago, may not have bceti.^^ry 
reputable; but the fact of his being a maiksman, 
instead of being disproved, is fully established. 
We have hied a deed of sale executed by this witness 
to one Hurromohun Mookerjec, andregist^dou Iho 
26th May 1859, which he executed as a marksman. 

In a similar manner it has been endeavoured to be 
shown that the Kisto Chose exammed for the defence 
can write, and would not have consequently signed 
Petumber’s pottah as a ’marksman. To make out 
this, a hit-hobcdah executed by Kisto Ghosc in favour 
of Tarucknauth Chatterjec, dated , has 

been put to the witness, and he has been asked whe- 
ther he did sign his name in full as it now appears 
on the deed. He has admitted that the deed was 
executed by him, but explains that on the occasion of 
the cxecutimi his hand was guided by one Kaineshur 
Ghatteijeo. An iuspcction of the signature, which is 
made up of digointod letters each standing apart from 
the other, will cause this explanation to bo easily 
believed. Even were the witness able laboriously to 
sign his name letter by letter, it would not be at all 
imlikoly that he should sign as a marksman as attesting 
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witnc^ toa deed in which he had n^crsonal intercsC ; 
and whid) seyeral other W'itnesses besides himself liad 
todgn, 8Q that the process of printing in his name would 
protract the proceedings tediously. Moreover, wo 
have a filed kubooleut, dated the 12th of Bysack 1265, 
executed by this witness as a marksman, and a 
deposition made by him in the Eouzdary Court at 
Senrompore, on the 19th January 1860, also signed by 
him as a marksman. 

But apart from the collateral proofs on the point 
Of signature, we have confronted the two Kisto Ghoscs 
and Modoosoodun Ghoscs with three or four wit> 
nesses for the defence, who allege that they were 
present at the execution of the pottah to Petumbor, 
who all pointed out the Kisto and Modoosoodun 
produced by the defence as those who are really 
present and attested the pottah as marksmen. 

We did not think it necessary to- re-call the true 
and false witnesses, to bo submittal to the test of 
identification by each and every of the numerous 
witnesses called for the defence, as the time of the 
Court would have been thereby unnecessarily wasted. 
It was, however, open to the counsel for the prosecu- 
tion to have called for a repetition of this test as ofien 
as they dxought fit. They have not done so ; and the 
inference is, that they were satisfied that each witness 
in turn would, if called upon to distinguish between 
the Kisto or Modoosoodun of the prosecution and his 
namessd:e for the defence, make no blunder in iden- 
tification, 
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We may here remark that the fact- of lUiracshiu’ 
Ghose, Tarachand Koilcah, Modoosoodim Ghosc, aud 
Eisto Ghosc having been kept so long in the perilous 
position of criminals charged with forgery, until they 
have been at length induced to step from behind the 
bar into the witness-box, is not unsu^stive of the 
conjecture that originally a design may have been 
entertained of bringing round Tetumber Bose also by 
the same system of intimidation, which it is by no 
means unlikely may have been accompanied by a 
little persuasion of a pleasanter nature. The prosecutor 
has himself admitted that lus mooktear represented die 
effect produced on Modoosoodun by the prosecution 
being kept hanging over him to have been that the 
witness was brought to tears and entreaties to be 
released from peril and taken into favor as a witness. 
The same result may have been hoped for in the 
case of Petumber. 

Having now analysed and commented upon the 
case for^e prosecution, and shown, we think, that it 
is onJ^i^n which no safe reliance can bo placed, 
espemlly where the charge in support of which it 
is made is so heavy a one as tiiat of forger}?, wc pro- 
ceed to state and consider the substantive case for 
the defence. The main particulars of this, except in 
so far as they have appeared, in this Court, in evi- 
dence, are of course derived from the statements of 
Our client, Petumber Bose, who. has been rendered 
unable to substantiate them on oath by the very 
unusual course taken in the present instance of 
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instituting a prosecution for forgery before the 
merits of the rival pottnhs have been submitted to 
tlic test of investigation in a Civil cause. 

The defendant Petumber Bose was for some yeare 
a gomastah in the employ of the other defendant, 
Joykissen Mookerjee, having charge of extensive 
estates, and holding a situation of considerable trust. 
Having b€«n originally a man of some little property, 
and having accumulated something more wliilc in 
service, he left the employ of Joykissen in the year 
1264, and has never since been in . Jo^kissen’s service. 
His occupation since that time has been that of a 
dealer in cloth. Petumber conceived the idea of ex- 
tending his business by establishing a place for the 
purchase and manufacture of gunny cloth, for which 
purpose it seemed to him to be desirable to obtain 
some interest in one of the vUlages near the banks of 
the Hooghly, in which that manufacture is carried on. 
Having occasion once or twice to pass through Muck- 
lah, ho made some enquiries of tlio villagers there, 
and ascertained that the place would bo well suited 
for his purpose. He communicated his views as to 
the establishment of a gunny cloth trade near the 
river to a relation, Tarucknath Ghose, who had for- 
merly been connected with Mucklali as a gomashtah 
of a 10 annas share while under a former izardar. 

In the month of.Choit 1266, Tarucknath Ghose 
was passing through Mucklah, which lies on his. road 
from his house at Echapore to Calcutta, and called 



Tjpon Hurrychnm Dhur at the 5 annas cutchcrc;^ 
at Mudklah, where Hunychura spent the greater part, 
of his time. Ho there ascertained that the Dhurs 
were willing to let the 5 annas share on izarah, 
and mentioned to Harrychurn that Petumber Bose 
would probably like to take it; whereupon Iluny- 
cliuru said, that if Petumber wanted the izarah he 
might make his proposals to the Dhurs after the end 
of that mouth, that being Uie end of the Bengalee year. 

Tarucknath Ghose told this to Petumber, and the 
arrangement appearing to Petumber to be desirable^ 
he went, iu company with Tarucknath, to visit tho 
Dhurs at Chinsurah on the 2ud or 3rd of Bysack ; 
and there came to an agreement with them to take 
the izarah of the 5 annas share at an annual jam> 
mall of Rupees 002 and Rupees 200 salamce ; and it 
was there arranged that Petumber should meet Mcglall 
and Doolall Dliur, the managing Sebaits, at Mucklali 
on the 6 th of Bysack following, and should be put 
into possession of the 5 annas share in anticipation 
of his receiving a pottah, when he should have provid- 
ed a sm'cty. On the Ctli of Bysack, wliile Petumber 
and Tarucknath Ghose were going to Mucklab, 
Petumber thought it best to ascertain Avhother his 
old master Joykissen Mookcijcc, who held already in 
the name of his servant, Sreenaulh Dult, an izaiah of 
10 annas share of Muckhvh, would have any objiKstion 
to his (Petumber) holding an izarah of the other 
share. Tarucknauth Ghose and Petumber Bose 
acooirdbgly called on Joykissen at Ootcr^mrah, and 
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. Pctumbcr tol4 JoyMsscn of his wish to take the 
izarah of the 5 annas share, with a view to establish- 
ing a gunny doth business. Joykissen, apprehending 
no annoyance from the neighbourhood of his old 
servmit, expressed his perfect willingness that 
Petumber should take the izarah — and this was the 
beginning and end of all that Joykissen had to do 
with the matter. 

On the evening of the 6th Bysack, Petumber 
Bose and Tarucknauth Ghose went to the 5 annas 
cutcherry, where they found Doolall and Mcglall 
Bhur, and also Hurrychum Dhur who ordinarily 
resided there as Gomastah. 

On the following morning several of the ryots were 
called in. One of them, Madhub Mundul, under the 
Dhurs* directions, wrote out the amalnamah,which was 
executed by Doolall and Mcglall Dhur. Its contents 
were read out once or oftener to the ryots assembled, 
who were also verbally told to pay their rents to 
Petumber. The s^amee was paid ; a bamboo was 
planted in token of change of possession, and Petum- 
ber Bose and Tarucknauth Ghose, as his gomastah, 
were put into possession of the 5 annas cutcherry. 

At tire time of the execution of the amalnamah 
the hustobood papers for the former year "were hand- 
ed over by thd Dhurs to Petumber, and -have been 
filed in the cause. 

It . may be noticed here that no mention of the 
salamee was made in the amalnamah at the request 
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of the Dhurs, who daimod it as their own perquisite 
as acting managers. 

On the 6th of the following Joistec, Tarndmauth 
Ghose, on behalf of Petumber Bose^ made pooniah for 
the 5 annas share. 

It had been arranged on the day when the amalna* 
mahwas given, that the pottah and kuboolcnt should 
be executed within a month; and Petumber Bose 
then offered as his surety his friend Essanchundcr 
Ghose, and the Dhurs took time to enquire into his 
means. 

Petumber was taken iQ and obliged to go home, 
which caused dday in the execution of the pottah. 
The time for celebrating the Ruth approached, and 
Hurrychurn Dhar came over to Mucklah to obtain 
funds from tho izardar for its celebration. Finding 
that Petumber was absent, and his gomastah not in 
funds to pay him, Ilurrycharn prevailed on the ryots 
to pay him one kist, promising that when tho pottah 
should be executed, he would account to Petumber 
for the amount. This was at the end of Joistec or 
early in Assar. 

An arrangement was subsequently come to, that 
Petumber Bose, with his surety, who had in the 
meantime been approved of by the Dhurs, should 
meet the Dhurs on the 17th or 18th' of Assar at the 
5 ftnnafi cutcherry at Mucklah to complete tho pottah, 
kubooleut, and surety deed, or zamineenamah, of 
which the Dhurs were to bring drafts with them. ' 
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. Accordingly, on iho evening of tbe 17di of . ^ Assart 
after all the festivities at the Oolta Rulii had been 
completed, Doolall, Meglall, and Hurrychiim Dhur 
went down to Muddah by boat, taking with them a 
persem named Harradun Hitter, who had come to 
their house on the occasion of the Ruth, and who was 
slightly acquainted with them, and in the habit of 
writing out document^. 

The Dhurs arid Harradun Hitter arrived at ,the 
Hucklah Cutcherry late at night and found there 
Petumber Bos^ his gomastah Tarucknauth Ghose, 
and the surety Issanchunder Ghose. The drafts 
were brought out and perused by Petumber BcMse, who 
approved of them with very slight alterations. 

Very early the next morning, the 18th of Assar, 
Petumber Bose, accompanied by Doolall Dhur, went 
to Ooterparah, at a distance of from | to [| of a mile* 
and there Doolall purchased two stamps of Rupees 8 
each, and Petumber purchased another of the same 
amount; after doing whiclrthey returned to the cut* 
cherty, having been absent about f of an hour. On 
their return, the pottah, kubooleut; and zamineenamah 
were engrossed on the stamped papery but by some 
error the pottah was engrossed on the stamp paper 
purchased by Petumber, instead of on one of those 
purchased by Doolall, which it. hod been intmided 
riiould.be used for lhat purpose. Copies also were 
made <mplaia paper of the pottah and zamineeBSmah, 
which co^des had been partly pcepaiSd by H^adun 
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Mitter during iho absence of Petumber and Doolall on 
their errand for tlie stamps; and two mookteamamahs 
were engrossed on stamped paper, and two receipts 
were written out by Doolall. The pottah, kubooleut, 
and zaminecnamah were executed in the presence of 
several ryots and munduls, who had been called in or 
were by chance passing by the cutcherry. These 
instruments were also attested, the witnesses attesting 
the pottah being Pamesliar Ghose, Tarachand Eoiab, 
Bhogoban Dass, Hnnychum Dhur, Harradun HiBtter, 
Eisto Ghos e^ and Modoosoodun Ghose, the two last of 
whom not Mng able to sign their names, Bhogoban 
Doss signed their names, and made a mark for each, 
the witnesses touching the pen. Mcglall and Doolall 
also signed the receipts, the one being for Rupees 22 
arrear of the rents of the former year, which Petum- 
ber Bose was by the amaluamah authomed to collect, 
and the other for Rupees 150 on account of rent of 
the currenl year; that amount being made up of 
Bup§cg^25 paid then in cash by Petumber, and Rupees 
125 collected by Hurrychurn Dhur from the ryots, 
as before stated, and for which credit was then given. 
These receipts have been filed and proved. 

The execution of the instruments was completed 
from ^ past 8 to 9, or a little after, and the Dhurs went 
away, being in haste to catch the up ttain from Bally, 
which then arrived at Bally about 9-31 a. m. 

From the time of the amalnamah to the present, 
Petumber Bose has remained in undisturbed posses* 
sion of the 5 annas cutcheny, and the ryots, with 
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but very few exceptions, have paid him the rents for 
the 5 annas share. 

We will now briefly epitomise the evidence upon 
which the above case for the defence rests. 

Surtischunder Cowal^ Bameulpo ChucTcerhutly^ and 
LmTchmarain Clvucherhutty^ 3 inhabitants of Kinkir< 
batty, and the first named the former Talookdar 
of the place, have proved that Petumber Bose ceased 
to be gomastah of Kinkirbatty in the year 1264, and 
never (as the written statement for the prosecution 
avers,) returned there as karkoon or inlSKothcr capa- 
city. Not a single witness was called from Kinkirbatty 
orthe nmghbourhoodfor theprosecution either to prove 
the statement contained in the written case for the 
prosecution, or to contradict the evidence on this point 
brought for the defence. The fact of Petumber Bose 
having been in the employ of Joykissen Mookcijee 
at the time of the execution of tlie izarah,* or at any 
time within the last 3 years, rests entirely in (ysse rlion 
and must be taken as entirdy disproved. W^fifed an 
authentic copy of a deposition given by Petumber 
in another case, before the present one was dreamt of, 
which places the point above suspicion. 

The three witnesses just named liave also given 
slight evidence of Petumber being a man of some 
little property, and of his jiaviug engaged in a cloth 
trade after he ceased to be gomastah of Kinkirbatty. 

Keshttbnauth Joogy, a Calcutta merchant, carrying 
on business on an extensive scale, has proved, that 
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since November 1859, Petumbcr Bose made purchases 
from him of cloth as a trader. 

This witness produced his books, but the learned 
counsel for the prosecution declined to cross>examinc 
him upon them, and veiy candidly admitted that it 
was su:fficiently shown that at the time of which this 
witness spoke, Petumbcr was cariying on some trade 
in gloth. 

Next, we have the inhabitants of Mucklah, who were 
present at the execution of the anialnaroah and pottah. 
Those consist of Bhogoban Mundul, Modoosoodun 
Ghoso, Kisto Ghose, who were attesting witnesses 
of the pottah, Bajub Mundul, lasurchundcr Mundul, 
Ealachand Ghose, Rajkissore Mundul, and Poraii 
Ghose, ryots living in the neighbourhood of tho 
6 annas cuteberry, who either came there by chance, 
or were called in when the araalnamah or pottah was 
being given ; Madub Mundul, who wrote out tho 
amalnamah, Eisto Sircar, the gomastah of the 10 annas 
sliarcof Mucklah, who being at tho 10 annas cutcherry, 
immediately adjoining the 5 annas cutcherry, went 
into the latter, and saw all that was going on ; Ta- 
rucknautb Ghose, the gomastah, who was with Petum- 
ber, and lastly, Harradun Mitter, the writer of tho 
pottah. 

On tho evidence of this last witness a few remarks 
should be made. 

An endeavour was made, on cross-examination of 
this witness, to question his ^eged previous acquaint- 



( 80 ) 

ance with the Dhurs, and his employment about th& 
Hooghly Cutchcrry, and consequently to throw doubt 
upon the probability of his having accompanied the 
Dhiirs to Mucklah. It was also stated that he was a 
dutont connection of Aunonto Mittcr, a mooktear of 
Joykissen Mookcijee, the suggestion being that ho 
was persuaded to wiito the pottah, not by the Dhurs, 
but by Joykissen Mookerjee. With reference to this, 
however, it must be remarked, that Harradun Mitter 
was made a defendant to the charge of forgery before 
the Magistrate, and appeared voluntarily to answer the 
charge, avowing himself to be the writer of the pottah; 
but as the committing Magistrate has remarked, no 
witness for the prosecution cither pointed out the 
present Harradun as concerned in the fabrication, or 
even mentioned his namef And in the lengthy 
address of the Counsel for the prosecution in the 
Magistrate’s Court, which lasted some hours, the 
name of Harradun Mitter was not once mentioned, 
nor was his committal to take his trial asked 
for. Under these circumstances, the committing 
Magistrate had no alternative, but to acquit 
Harradun Mitter ; but the conduct of the prosecution 
with respect to this man, who, if the pottah written by 
him was a forged one, would be amohg the principal 
criminals, is inexplicable, unless on the supposition 
that the Dhurs were a&aid to have thediarge pressed 
against him, fearing that he would produce evidence 
to prove his previous acquaintance with them, his re- 
sidence at Hooghly, and his presence in their house 
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on tho day of the Ooltah-Ruth. At any rate it is 
certain, that had the charge been pressed against 
Ilarradun Hitter, full evidence would necessarily have 
been brought before the Court to elucidate hb pre- 
vious career, hb connection ^vith tho Dhurs, and his 
whereabouts on the day of the (IDoltah-Ruth. A 
prosecution which has not dared the result of such 
investigation can hardly expect to gain much with 
the Court by counting on the want of courage or 
memory of a witness subjeeted to the cross-examina- 
tion of skilful and experienced counsel upon these points. 
Moreover, the account given by Harradun Hitter 
of his connection with the Dhurs a* .d hb occupation 
at Ilooghly contains nothing inciediblc or contradic- 
tory. The utmost that cai\ be said agaii.;it it is that it is 
somewhat meagre, and that the witness was not, upon 
the spur of the moment, able to givo a very particular 
account- of hb previous interviews with or employ- 
ment by the Dhurs, or of the names of the different 
persons who had given him employment at the Ilooghly 
cutcherry. Evidence would not have been admis- 
sible for tho defence in thb Court on thb trial, (even 
had it been practicable to seek out such during the 
time when the attention of the prisoners and tlieir lejral 
advSHMBM was fully occupied with the business of the 
defence,) to show Ilairadun’s previous hbtoiy, as every 
trial would be endless if evidence might be given of tho 
antecedents of the witnesses ; but. such evidence would 
have beeh- iperfectly legitimate, and would have been 
applied to a most material issue had he been a 

I. 
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defendant. Of tliis the prosecution was doubtless 
well aware. 

Lastly, Eajkissore Mookerjee, a witness of the highest 
respectability, who has been many years in the employ 
of Government, as were his forefathers, and who now 
holds a situation in the Military Auditor General’s 
OfEcc on a sidary of Bupces 200 a month, and who holds 
a very considerable jumma in Mucklah, which village 
he was, about the time of the occurrences in question, 
in the habit of visiting almost daily from, his house in 
the adjoining village of Ooterparah, has folly proved 
Petumber’s possession of the 5 annas cutcherry, from 
early in By sack to the present time. He has also proved 
that Hurri/churn Dhur came to the miness's house in 
Bysackj and told hm to pay his rents to Pelumher, 
and that witness has since paid his rents to Petumber, 
and almost all the ryots have also done so. The evi- 
dence of this witness as regards the confession made 
to him by Bameshur4Ghosc of having received a bribe 
from Kajkissen, we hove already commented upon. 
He is equally connected with both Joykissen and 
Bajkissen. ’All that has been attempted in the way 
of questioning his testimony consists in his having 
been made to admit (which he did without any hesi- 
tation on cross-examination,) that he has on’twirocca- 
sions before given evidence in Joykissen’s favor, or 
rather on Joykissen’s subpoena. One of these oepa- 
dons was in a case between Joykissen and Bajkissen, 
in which many of the respectable inhalntantB of 
Ooterparah were subpoenaed on either side. ' He had 
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also gi7cn evidence on one occasion on the subpoena 
of B^jkissen. 

We have hero a very strong body of direct testimony 
to the execution of the pottah impeached as a forgery, 
consisting <^»eleven eye-witnesses, eight being ryots 
whose houses arc in the immediate vicinity of the place 
of execution, one the writer of the pottah, ajid two 
goinastas. The body of evidence as to the grant of 
the amalnamah and to the continuous possession there- 
uiider of Petumber Bose is still stronger, Madhub 
Mundul and Rajkissore Mookerjee being added to the 
above number. 

We also submit to the Court, that the mode of 
execution of Pctuniber’s pottah, as shown on the above 
evidence, is much more natural and consistent with a 
supposition of its being a bond fide instrument than 
the account given of the execution of its rival. 

What place so natural for the execution of the 
pottah when granted to an i/ardar of^e stamp of 
Petumher Bose as the cutcherry of um mehal of 
which the izarah is taken ? On the other hand, what 
more unnatural than that Hurryhur, a man of con- 
fflderablc wealth, should take tlic trouble to go up 
with his so-stylcd relative and a boat-load of witnesses 
all the way from Ooterparah to CJiitisurah, to save 
the trouble to the Dhurs of coming down ? According 
to the case for the prosecution, there was no him-y 
for the execution of the pottah’ to Rally kisto, which 
might well have waited until the Dhurs, after the 
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Bttth and all attendant confusion was over, should 
have leisure to come, down to Ooterparoh or Muoklah 
to execute. 

• ^gain, as respects the witnesses, who so natural to 
become attesting witnesses to Petambeif)> pottah as 
the writer and half a dozen of the ryots surrounding 
the place of execution, in addition to the gomastah 
of the Talookdars granting the pottah? What more 
unnatural, when we look at the rival pottah, than 
that a boat-load of witnesses should bo carried up a 
distance of 20 miles, all being the servants of one 
family ; that Hurryhur himself should become an 
attesting witness, a thing most unusual for a man of 
his rank, in whom it would in fact in Native society 
be considered a most unbecoming and almost a dis- 
graceful act, and that not a single neighbour 
should be called in to assist in the attestation. Every 
precaution is taken in the case of Kallykisto's ])ottah, 
that no outsider shall be present, of whose evidence 
the fabricatJK cannot make quite sure. The wit- 
nesses to Petumber’s pottah are chance by-standers, 
including four in no way particularly connected with 
Joykissen or his supposed shadow, Petumber. 

Surely, if Joykissen had been contriving a forgery, 
he would have , had the pottah abundantly attested 
by Us servants or dependants, to provide against the 
chance of some of the outsiders going over to the 
enemy. In answer to this, it is su^ested that he 
cautiously avmded such a course from his wish not to 
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be seen at all in conn<Sction with the pottab ; but thiij 
argwnent fails, for one of the witnesses who takes . 
the most active part in the attestation of the pottah, 
viss., Bhogoban Mundul, tcasy at the time of the 
execution of the pottah, in Joykissen’s employ, and 
was well known to attend at his house daily. The 
conduct ascribed to Joykissen by the prosecution ist 
therefore, wholly inexplicable. If he wished to keep 
aloof altogether, why let his servant Bhogoban 
appear in the matter 7 If, on the other hand, he was 
forging, and wished to have staunch witnesses, why 
not have had more numerous witnesses of the 
description which he could surely count upon ? If 
one servant, why not many 7 

AH is natnral if the story for the defence be accept* 
cd. An izarah was being taken by a man without 
servants or dependants. The witnesses therefore were 
chosen.£rom the immediate neighbours, who chanced to 
be at hand. The deeds were bonii fide ones and no 
contest was anticipated. The witnesses were not there- 
fore numerous or carefully selected. • 

The question was put to many of the witnesses for 
the defence by prosecuting counsel, why, being 
present, and able to write, they also were not asked to 
become attesting witnes8es7 We submit that the 
scantinfis« of the attestation affords a strong presump- 
tion of the genuineness of the deed, especially when 
it is shown that there are ryots of Mucklah in at* 
j^endance ready to swear to the truth of the ppttah. 
In fact, marksmen arc the last witnesses wiom a 



forger would choose to attest his deed, as there is 
nothing to fix them, and they may always go round 
with apparent honesty, denying that they ever 
attested ; whereas one who has signed his name on 
a deed is to a certain extent pledged to support it, 
and is, at any rate, a comparatively harmless witness, 
should he go round to the other side. 

Strong' as the evidence for the defence is numeric 
cally, doubtless an attempt will be made to discredit 
it, by urging that it is procured by what the ^mmit- 
ting Ma^trate has termed the almost paramount 
influence exercised by Joykissen Mookerjec in 
Mucklah. We protest against this being assumed 
as a fact. It is true that Joykissen Mookeijee holds 
hmamee an izarah of the 10 anna share of Mucklah, 
though the fact was not generally known among the 
ryots at the time when the pottah was executed. But, 
on the other hand, there was the influence of the Dhurs, 
and a far more paramount and permanent influence 
obtained by Hurryhur Mookerjec as holder of a 
putnee of the whole sixteen annas obtained by him 
before any of the Mucklah witnesses were examined 
before the Magistrate. 

The strong direct evidence of Petumber’s possession 
previous to the execution of the pottah, which in 
itseK affords sorviolcnt a presumption in favor of the 
genuineness of ^at instrument, is corroborated 
by the undoubted fact, that from and after the execu- 
tion of the pottah, Petumber has been in possession 
of the 5 annas cutcherry. We say an undoubted 
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fact, because, altl^ugb Meglall Dhur deposed that he 
gave EaUykifito .p(^8ei»ion of the'S annas cutcherry, 
and introduced the ryots to him there, Hurrychurn 
Dhur haa acknowledged that th^ did not go to the 
5 annas cutcherry, being afiraid of some disturbance, 
but that the ryots ‘were introduced to Eallykisto at 
Jodoo Ghose’s house ; and it is admitted by Eallykisto 
that he did not get possession, of the cutcherry, and 
Kallyksto’s gomastoh has never had possession of the 5 
annas cutcherry house, but has all along had his quarters 
at Jodoo Ghose’a house. It may well be doubted 
whether any introduction of ryots to EaUyMsto ever 
tookplace; as we find Hunydtiurn Dhur, Meglall Dhur, 
and Eallykisto giving such contradictory accounts of 
the ceremony. Meglall placing.it at the 5 annas 
cutcherry, Hurrychurn at Jodoo Ghosc’s house, and 
Eallykisto partly at the one and partly at the other, 
Hurrychurn representing it as having occupied the 
whole of one day and half of the next, Eallykisto saying 
that he was at Mucklah only one quarter of an hour on 
the first day and two hours and half (2|) on the 
second ; but be this as it may, it is certain that 
EaUykbto never had possession of the 5 annas 
cutcherry, and that his pretended possession under 
the izarah at all has been merely colorable. Ko 
evidence at all was produced before the Magistrate to 
prove Eallykisto’s possession. 

This fact of the possession by Petumber is a 
very strong one in the case, os in the absence of a 
single *titUe c£ evidence to the conteary, it must 
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bo presumed to have boon ^ven quietly. It is 
neither stated in the case for the prosecution, nor has 
a single witness been called to prove, that possession 
was taken forcibly by Petuniber. If it be once 
established that possession was given to Petumber 
by the Dhurs, the bond fides of the pottah to 
Kallykisto is entirely destroyed. 

The account given by the witnesses who were 
present at the cutcherry on the days when the anial* 
namah and pottah respectively were executed is very 
consistent ; a most severe and protracted cross>exafrii- 
nation elicited singularly few contradictions or dis- 
crepancies, and those few on matters eff no material 
moment ; and the only point upon wliich, as for as we 
can judge from the case for the prosecution and the 
course of cross-examination, this evidence will be 
seriously attacked as inconsistent or improbable, is 
that relating;, to tlio purchase of the stamps by Petum- 
ber Bose and Doolall Dhur on the morning of the 
18th of Assar. 

They were purchased very early on the morning of 
the 18th of Assar, the day of the execution of the 
pottah. It is urged that they were purchased at on 
unnaturally early hour. But no one that is acquainted 
with the habits of the rural population of Bengal 
will attach any weight to this objection. It will bo 
quite sufficient for our purpose that they were pur- 
chased at any time between 6 and 7 a. m. The 
Dhurs did not leave the cutdimrry, after the execution 
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of tlie pottab, until such time that it was ncces* 
saiy for them to hurry off to catch the up>train, which 
arrived at Bally at 9-31 a. m. If, then, the stamps were 
purchased at from half-past 6 to 7, there would be 
ample time, considering the slmrtness of Bengalee 
deeds, the fact of drafts having been previously pre- 
pared and that two writers were at work and one 
had been at work, on the copies on plain papers 
previously, to complete all tliat is represented to have 
been done at the cutchorry before 9 or 9^ a. m. Wit- 
nesses have spoken to Doolall and Petumber having 
gone to purchase stamps very soon after sunrise^ 
and have described them as being absent for a 
space hardly sufficient to have enabled them to go' 
from the Mucklah cutcheny to the stamp vendor’s 
office, distant about half a mile, purchase the stamps, 
and return ; but the inaccuracy of native witnesses of 
the lower orders in fixing times and describing tlicir 
duration is proverbial ; and tliat witnesses, well ac- 
quainted with the distance between Mucldah cutcherry 
and the stamp vendor’s office, should name a time 
too short for the accomplishment of tlie distance^ 
merely serves to show the inveteracy of this habit 
of inaccuracy. 

The stamp vendor himself has been produced. 
The learned counsel who drew up the case for the 
prosecution have thought fit to style this man by 
anticipation (with no other apparent reason for so. 
doing, than that he is an old servant ofJoykissen, 
.holding a situation of great trust and responsibility,) 
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a “ creature” of Joyldsscn ; but we confidentlj submit 
to the judgment of the Court, whether he did not 
give his evidence with extreme candour and fairness. 
He could not recollect the time when these particular 
stamps were purchased, and thus failed the defence 
in the principal point upon which he was called ; but 
he stated that it was no unusual thing for stamps to 
bo purchased very early in the morning. This man 
in his Maskedtar^ or monthly official return of stamps 
sold by him during the month of June, which was 
filed early in July, and was produced from the Col- 
lector’s records, had entered the sale, on the 30th of 
June, (or 18th of Assar,) of two stamps of Rupees 
8 each to Uoolallchurn Dhur for a pottah and kuboo- 
liut, and of one stamp of 8 Rupees value to Petura- 
ber Bose, besides an 8 annas stamp to each of those 
persons. These appear as the last entries made on 
that day, but the fact, so far from being against the 
defence, serves much to set up the credit of this wit- 
ness. Hod he been the creature that he has been 
stigmatized, what would have been easier than to have 
entered several sales subsequently to those to Doolall 
and Petumber, thus giving those sales the appear- 
ance of having been made early in thb morning? If 
the witness be (as we think the Court Avill . from his 
evidence conclude that heis,) trus Worthy, then though 
he has failed to help the case for the defence by depos- 
ing to the time of day on which he sold the stamps, 
he has proved a very material fact shown also by 
the entry in his Mashabary viz.y that Hoolallchum 
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Dhur (whom he previously knew by name,) came to 
his ofSce on the 18th of Assar in company with 
Petomber Bose, and purchased two stamps of Rupees 8 
each; which fact, if established, isequally corroborative, 
of the story for the defence, and fatal to that for the 
prosecution. 

The learned counsel for the prosecution seemed 
to make much of the discovery that the endorsement 
(in this witness’s handwriting,) on the back of the 
stamp on which Petumber’s pottah has been engrossed, 
shows the sale of that particular stamp to have been 
made to Peturaber Bose, whereas the entry in the 
Maskahar sliows that the stamp for the pottah was 
sold to Doolallchum Dhur. This discovery, how- 
ever, if viewed in its right bearing tells strongly in 
favor of the defence, as it tends to show the hon& 
fidas of those who prepared Petumber’s pottah. No 
fraud being contemplated, things were conducted with 
that carelessness which honesty often allows. The 
stamp purchased by Petumber Bose was, by an 
overright, used for the pottah, instead of for the 
instrument ibr which it was intended, llsul fraud 
been at work, more care would have been taken in the 
first instance; or at any rate as soon as it was discovered 
that the pottah had been eirgrossed on a stamp beaiv 
ing the wrong endorsement, a new stamp could have 
been procured from the convenient creature with the 
endorsement required. 

Having thus commented at great length, but not, 

’ perhaps, greater than the importance of the case 
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required, upon the probabilities 9ud evidence for and 
against each of the rival pottahs, it remains only for 
us to distinguish between the cases of our two 
clients. 

We confidently expect for both a verdict of 
acquittal, on tlie ground, wo trust, that the Court will 
consider that the probabilities and evidence in favor 
of the genuineness of Petumber Bose’s pottah far out- 
weigh those against it ; but we should not be doing 
justice to our client, Joykissen Mookeijce, should we 
fail to point out that the evidence, such as it is, to 
aifcct him is much weaker even than that against 
Petumber Bose. 

His connection with Petumber’s pottah, except 
in so far as it depends on the evidence of the 
approvers, llameshur Ghose and Tarachaud Koiloa, 
and his supposed conversations with the Kisto Ghose 
and Modoosoodun Ghose, whom it pleases the prose- 
cution to presume to have been the persons whom 
the supposed forgers of Petumber’s pottah intended 
should become witnesses in favor of the pottah, rests 
on conjecture only. 

Now, docs the connection proved to have existed 
between Joykissen Mookeijee and Petumber Bose, 
joined to the - fact of Joykissen already holding 10 
annas of Mudklah in izarab, raise, we will not say, the 
necessary inference upon whidi a conviction should 
rest in criminal cases, but even that reasonable 
suspidon upon which men will act in the affairs of 
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everyday life, tliat Pctombei Bose is tike mere 
iastruiuent of Joykissen Mookeijec^ and. the izardk set 
up by the former for the latter ? No relation 

of master and servant has been shpvm to have existed 
between Joykissen and Petumber within the last 
three years. The particular relation alleged in the case 
for the prosecution has been satisfactorily disproved. 
Petumber Bose formerly held a situation of some 
trust under Joykissen, and it has been established in 
evidence ths^ he carries on some trade of his own. 
It is hardly reasonable to suppose that he would 
permit himself to be made a tool for so dangerous a 
purpose as standing a prosecution for forgery. Is 
there anything incredible in the story he tcljs of his 
wish to establish a trade in gunny doth at Mucklah, 
and his taking an izarah as a means of gaining influ- 
ence in that quarter to assist him iu carrying out his 
views? We have already remarked, that there is a 
total absence of any proof, or even suggestion, that 
Joykissen had set his mind upon having the izarah 
of the 5 aimas ehare, or had made overtures to obtaiu 
oue. Could this have been done, we grant that the 
case would have been very different ; but does not the 
absence of any sucb proof rather speak strongly to 
the fact of Joykissen not really having wanted any 
such izarah ? 

Doubtless, an impresdon is likely to be created, and 
probably has been created, of Joykissen having an 
interest in the impugned izarah, by the fact of his 
havlug, os he avowedly has done, token an interest 
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in this case from the very outset, and assisted Petum- 
ber in his defence even before he ( Joykissen) was 
himself made a defendant. But this impression is an 
unjust one. The petitions of the Dhurs and of 
Rameshur Ghose and Tarachand Koilea, filed before 
the prosecution commenced, were quite sufficient to 
show Joykissen Mookerjee that he was tlie person 
really aimed at by the prosecution, and that the net 
was cast which, sooner or later, was to involve him in 
its meshes. Hence the mere motive of self preser* 
vatlon dictated the necessity of narrowly watching 
and sifting the case for the prosecution from its very 
commencement. It would be hard if common mea- 
sures of prudence should be construed into tokens of 
complicity in crime. 



PLAINTIFFS REPLY TO THE DEFENCE. 


In commencing my reply to the defence which has 
been made for the prisoners, 1 must pai'ticulurly point 
the attention of the Court to the nature of the charges. 

They are for forging, uttering, and procuring an 
uttering of a pottah, alleged to have been executed by 
Doolall Dhur and Meglall Dhur, and attested by 
Ilurrychum Dhur in favour of the prisoner Petum- 
ber Bose; whereas the signatures of all the above 
throe parties were forged, and which was well known 
to the two prisoners. The whole question is, therefore, 
narrowed to these two simple points, — arc the sig- 
natures forgeries? and, if so, were the prisoners 
cognizant of the fact? The fact of the forgery has 
been positively sworn to by Meglall Dhur and Hurry- 
chum Dhur, who, on their oaths stated, that they and 
Doolall Dhur did not write their names, which appear 
upon Petumber Bose’s pottah ; .and the deposition by 
Doolall before the Magistrate (whicdi has been put in) 
is to the same effect. There is also oUier evidence, 
which, thou^ not so positive, is yet circumstantiuily 
conclusive a^nst the genuineness of these three sig- 
natures, and into the detail of which I will presently 
enter. Now this has been contradicted by the positive 
evidence of witnesses produqed by the prisoners, 
alleging that they were present and saw two of the 
Dhuvs execute, and the third attest, the disputed 
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pottah. Tlie defence which has been put in has not 
been confined to an examination of the evidence, and 
of the weight of evidence; but an attempt has been 
made to distract the attention of the Court by the 
introduction of matters which might all be admitted 
to be true, and yet be perfectly compatible with the 
guilt of the prisoner. However intense the animosity 
in the Mookeijee family, or however endless the litiga- 
tion among them, it cannot establish the fact of the 
genuineness of the signatures of the Dhurs; and this 
is not the tribunal, nor can this be the occasion, in 
which those numerous disputes can be tried over 
again, and a verdict pronounced as to which of the 
parties was in fhe right or the wrong. 

If then it is not competent for this Court to arrive 
at an opinion on the merits of these disputes, the 
whole of this mass of evidence proves nothing else 
than the existence of disputes ; and it will be just as 
fair for me to call upon the Court to pronounce Joy- 
kissen Hookeijec in the wrong, and to point to that 
as evidence of his having contrived these forgeries, as 
it is for my friend to require that the Court should 
throw the blame on the brothers and nephew of Joy- 
kissen; and therefore find that he cant|g|i be guilty of 
these charges. The logic in each case is equally false, 
and involves what the law of evidence steadily rejects, 
namely, the introduction of a number of collateral 
issues, riian which nothing can more tend to defeat 
justice. I distinctly deny the right of my friend to 
make use of the records which he has placed on the 
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files of this Court. I submit to the Court that these 
decisions or opinions, or whatever they are, cannot be 
evidence, and ought not to be taken into considera- 
tion; because it is perfectly probable, that if the 
rules of the Court had admitted of it, (which they do 
not,) these documents might all be explained, by 
sho'Nving the absence of material witnesses, actual 
compromises, or many other circumstances which 
cannot now be brought forward ; and 1 contend that 
no issue ought to be raised which the Court is 
incapacitated from determining. 

I will now shortly call the attention of the 
Court to the case for the prosecution, what has been 
proved, and what are its probabilities; and then 1 will 
examine the defendants’ case, and show what has 
not been disproved; and the improbabilities by which 
the case of the defendants is overwhelmed. 

The family of the Dhurshad let two-thirds of their 
dewutter property to Joykissen Mookegee about two 
years and half previous to last Assar. It is admitted 
that Joykissen is the real lessee ; it has been sworn 
by Mcglall Dhur, one of the managers^ that on tlie 
Ist of Assar la^ he applied to Hffrryhur Mookeijee 
to take a pottah of the remaining one-third, allcgiug 
that they desired his protection from the oppressions 
of Joykissen ; that Hurryhur declined taking the 
poUah, but offered to stand sesurity for Kallykisto 
Eoy Chowdiy if the pottah were given to him. Sucli 
was the commencement of the transaction, and there 

N 
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is nothing imjirobable on the face of it. I will eveh 
suppose that Joykisseu was not cognizant of any 
oppressive act ; yet nothing can be more likely, than 
that the gomashtas of the larger shareholder should 
endeavour to exact more than their dues from the 
tenants, who had to pay a one-third of their rents to 
the weaker party, while the very existence of difference 
between the uncle and the nephew would point him 
out to the Dhurs as a ready patron and willing 
protector. The stoiy is plain and probable, and be- 
yond that I wish to raise no argument. At the 
same time I must point the attention of the Court to 
■what I consider to be a strong fact; that however 
the Dhurs may have desired protection against Joy- 
kissen, no attempt has been made by the defence to 
uupute to them the slightest hostility to him up to 
the 18th of Assar : quite the contrary, for the defence 
alleges that on that day a pottah was given to his 
co-defendant, Fetumber. 

I am desirous of shortening this case by avoiding 
a detail of those facts which are well known to the 
Court, and not of very prominent importance. I 
therefore proceed at once to the execution of the 
pottah. It is proved by the evidence of Bhoyrub- 
chunder Doss, Benodebeharry Sircar, Bissumber 
Holdar,BhojobnTry Hitter, and MobeschunderNundy, 
that they all left Ooterparoh in a boat about 9 o'clock 
on the night of the '17th, and proceeded to Chinsiirah 
to the house of the Dhurs, where they arrived about 
daylight on the morning oi the 18tb, where they 
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saw the whole of the Dhur family, all of whom, with 
the exception of Doolall, who is dead, corroborate 
their evidence, and I will here observe that these 6 per- 
sons, together with Sibchauder Dhur and !Ramchun- 
derDhur, all positively swear that Doolall, M^lall, and 
Hurrychurn were all in their house at daylight on 
the morning of the 18 th, and remained in it till 
after one o’clock in the day. This is also confirmed 
by the evidence of MeglaU and Hurrychurn. There 
are' tliei’efore ten persons who positively swear to a 
fact which completely negatives the execution of 
Petumber’s pottah at Mucklah between 8 and 9 in 
the morning. There cannot be any mistake about the 
date, for the festival of the Ruth, which had been 
kept at the house of the Dhurs, closed on the evening 
of the 17th. The next point in the case istho 
evidence of Hurry hurMookeijee, PrankissenChowdiy, 
Kallykisto Roy Chowdry, and Obhoy Roy, who all 
positively swear to their leaving Ooterparah, and 
taking the first train at Bally, from whence they 
proceeded to Chandernagorc, and arrived at Chinsurah 
about ^ past 10 or 11 o’clock, where they found the 
party who had come in the boat, aud also the Dhur 
family, including Doolall, Meglall, and llurrychum 
Dhur. Here, then, are four additional witnesses to 
the fact of the three last members of the Dhur family 
not having been at Mucklah between 8 or 9 on that 
morning; for, if they had been there, they must have 
returned by the same train which brought the party 
from Bally, and would have been seen by them. 
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The whole number of witnesses to this faft is no less 
than 14. Now admitting, for the sake of argument, 
that some out of the large number of persons, exposed 
as they were to the long and skilful cross-examina- 
tion of my friends, may have fallen into discrepancies, 
or have been led even into contradictions on the nu- 
merous minor points on which they were questioned j 
yet if on the important fact, namely, the actual pre- 
sence of the three Dhurs at Chinsurah, they have all 
been consistent and unshaken, the genuineness of IV 
tumber’s pottah is destroyed. 

But here another fact calls for remark as strongly 
indicative of the truth of the story, that Ilurryhur 
Mooketjee, Pr.ankis.sen Chowdry, Kallykisto Chovvdry,' 
and Obhoychurn Roy had come from Bally on that 
morning by the train. The cross-examination on this 
point by my friends was most severe, and this having 
utterly failed, they resorted to an application to the 
Court to add Mr. Bachelor, the Traffic Master, or one 
of his assistants, as a witness. I gave them every 
facility, and offered to admit in evidence any printed 
time-table of the Railway Company, or to procure one 
for them from my own house or the Bar Library. A 
witness teas produced, and a time-table was put in 
evidence, but as my friend’s defence is altogether siknt 
on the subject, I-must presume that the time-table con- 
firms the evidence of my four witnesses. 

•s 

I now pass over the details of the execution of the 
pottah. They are iresh in the memory of the Court, 
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and need no recapitulation. The draft had been care* 
fully prepared, and several persons had been engaged 
in its preparation, or had perused it, or had it read to 
them. The stamps were brought j — no secresy had 
been observed ; and I point to the publicity of the 
whole transaction, and the care with wliich it was con- 
ducted, and the number of persons engaged in it, as 
strong, evidence of its genuineness and honesty. Had 
secresy boon required, these were not the means 
by which it could have been attained. I shall pre- 
sently contrast tliis part of my c.'ise witli the detail 
given of the execution of retumber’s pottah. 

I now call the attention of the Court to two points, 
which strongly indicate the genuineness of the 
prosecutor’s pottah. It is alleged iu the defence 
that it has been antedated. If so, the Dhurs have 
been guilty of forgery, for a man may be guilty of 
forgeiy by the fraudulent making of an instrument, 
though in his own name; for instance, if be makes a 
feoffment of lands to 1. S., and afterwards a deed of 
feoffment of the same land to 1. D., of a date prior to 
that of the feoffment to 1. S., it is forgery. In addi- 
tion to this, all the witnes.scs have become accessaries 
after the fact, and this will include IIuiTychum Dhur, 
the father of the Dhurs, and Hurryhur Mookerjee, 
the security of the prosecutor. 

Now will it be believed that Uurrychum joined 
iu the commission of a crime like this, and that all his 
sons would have permitted him to join unnecessarily in 
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it, when his own act and the act of his two elder sons 
in executing and attesting Petumher’s pottah (accord- 
ing to the defendant only two or three days before,) 
must have led to their inevitable conviction ? Will it be 
believed that Hurryhur Mookeijee would have aUeiU 
ed that deed, and thereby fix himself as an accessary 
to forgery ? Or is it not much more probable that the 
deed being honest, and there not being any thing to 
dread, that the father of the Dhurs attested the act of 
his sons, and the security for the lessee put his name 
to the validity of the title ? The security of honesty 
will account for the one, but unless fraud be the pa- 
rent of insanity, the other is unaccountable. But if my 
fiiend’s tale be true, that Eajkisscn Mookmjee was at 
the bottom of the whole plot, then the argument 
becomes stronger, as it becomes more improbable, for. 
in that case you would have a talented man and 
attached father offering up his ddest son, not oh the 
altar of atonement, but a victim at the shrine of 
felony. 

An additional piece of evidence, and of a con- 
firmatory character, has now to be brought forward- 
Tt is an undoubted fact that three of the t^ants of 
Mucklah did petition the Magistrate at Serampore 
against the oppressions of Joykissen in compelling 
them to sign their names, or at least to acknowledge 
their signatures to Petumber’s pottah. Now if this 
be true, there is net escape for Joykissen j he is an 
accessary to the forgery, but the fact is denied by 
Oodob Sirdar and another .whom the witnesses 
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named as compelling them to come before Joy* 
kisseu. The question of veracity and the vreight 
of evidence between the three witnesses and the 
two who contradicted them, 1 will try by the follow* 
ing test ; — Assuming, for the sake of argument,^ that 
the prisoner’s two witnesses did compel Rameshur 
Ghose and the others to appear before Joykissen, it 
would follow of course that these two n>on would 
deny that they have been guilty of those il^gal acts, 
and that the influence of Joykissen which had prompted 
the commission of the offence, would be equally power- 
ful in procuring the denial; and there can, therefore, 
be little or no dependence on their present state- 
ment. I must also observe that this statement is 
not supported by any collateral evidence, which is 
an unaccountable hiatus of proof, when the transac- 
tion occurred in Joykissen’s own house. Having 
thus shown that their evidence is, under these cir- 
cumstances, of the most doubtful nature, I now 
put it to the test of another very fair proof. If 
the Court do believe the fourteen witnesses, or any one 
of them, as to the non-execution of Petumber’s 
pottah, then can there be any doubt but that these 
three witnesses, Rameshur and the others, have sworn 
truly; and. that in order to support the forgery, they 
were dragged in as they have described, and their 
names were put to the forged instrument ? Their 
statement is supported by the /act of their ]ia\ii)g 
petitioned the Magistrate, to which it is objected that 
the petitions were not put iu immediatoly, nor until 
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8omc days after. Now, which of these two altema> 
tives is the most likely to be true ? That these ignorant 
men should take some days to present their petitions; 
or that within this short period of time, the whole 
transaction of Petumbor’s pottah should have been 
discovered by Hunyhur Mookeijee ; that he should 
have matured a plot to defeat Petumber’s pottah, and 
have got hold of and corrupted these three men to 
deny theyr signatures and file false petitions? Which, 
I say, is the most likely, that the filing of the petitions 
should take a few days, or that an intricate plot 
should be concocted and matured in a period so short 
for such a purpose? If the petitions were true, the 
transaction was simple, and had no impediment but 
the ignorance of the petitioners; but, if not true, 
then a complicated plot, involving the bribery of some 
and the connivance of many, had to be matured and 
achieved. I put the alternatives of the truth or false- 
hood of these petitions in the scale of common sense ; 
and with great submission to the Court, 1 declare it to 
be my honest opinion, that the biilance will turn against 
Joykissen. But another point still remains. A witness, 
Lokenauth Boy, swore that he had made fair copies 
of these petitions from the x)rigiual drafts prepared by 
Bajkisto Hitter, (who I admit is the mooktear of 
liajkisscn Mookerjec,) and that he was paid two 
rupees for his work, by deducting the amount 
from fees which he had received on the joint account 
of himself and Issen, a son of Bajkisto, to bring the 
matter to a test. 1 called into Court both Baj^to 
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and Issen, and who were identified by Lokenanth, the 
one as the man wlio had given him the draft to copy, 
the other .is the man from whoso fees ho has deducted 
two rupees. Now Bajkisto was subsequently exa- 
mined, and positively denied that he had ever drafted 
the petitions, or given them to Lokeuautb to copy. 
Here is oath .against oath. 

' My friends in their defence have laid great stress 
on the stamps having been parchase<l in Calcutta, in- 
stead of having been bought at Ooterparah or at 
llooghly ; but 1 am unable to see how this can become 
an important question in a case where every thing 
appears to have been done openly, and no attempt 
made at concealment. There was a reason (though 
u very slight one) for not purchasing them at Ooter- 
panih ; as the stamp vendor was a servant of Joykia- 
sen and kept the shop at his house; and it is also said 
that there was no stamp of that value to be had at 
llooghly without waiting for some hours. A mere 
accident might have been the cause of the stamp 
having been purchased at Calcutta ; but, put it which 
way you will, I do not see how the real merits of the 
question are in any way affected by the purchase of 
stamps at one shop instead of another ; when^ it is 
quite clear from the dates, that they must have been 
purchased some days before the execution of the 
pottah. I can understand why my friends have 
dwelt so much on this point ; itinay help to draw off 
.the attention of the Court from the suspicious cir- 
cumstances which attach to the stamp paper on which 



( 106 ) 

Petumber's pottah was wntten, and on which 1 shaU 
have to comment. 

I have now gone in detail through what I consider 
to be the principal important points for the prosecu- 
tion, and the evidence by which these points are 
supported ; and I will briefly sum them up at the con- 
clusion of this address. 

I now call the attention of the Court to the defence 
which has been set up. Two most striking features are, . 
that all the Dhurs have positively denied any pre- 
vious knowledge of l^etumbcr ; and that Joykissen 
endeavours to separate his own case from that of the 
other prisoner. Jlr. Peterson has stated that he con- 
tends for Joykissen’s innocence, even though Petumber 
should be guilty, and that Joykissen knew nothing 
of the pottuh until after its execution; yet Petumber 
is defended by Joykissen’s counsel; and Tarruck- 
nauth Ghose has sworn that he went with Petumber 
to Joykissen on the sixth of Bysack, and spoke to him 
about the ixarali of 5 annas share, to which ho said, 
“ you hat] better take the izarah.” Now it is establish- 
ed bej^oiid all doubt, that more than two months before 
the execution of the pottah, Petumber had consulted 
Joykissen on the point, who liad advised him to take 
the izarah ; and how strongly does this attempt of 
Joykiasen’s to keep clear of Petumber contrast 
with the conduct of Hurryliur, who becomes secu- 
rity for Kallykisto aud is a witness to his title deed, 
having nothing to conceal ; but that was not the case 
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with Joykisseh. Through the whole conduct of tho 
case Joykissen has endeavoured, to establish tliat ho 
had nothing to do with Petumber ; and the evidences 
of the witnesses has been shaped to foster that im* 
pression. Tarrucknauth is the relation of Petum- 
ber ; and is also his gomashta, and was living with 
him at the time of the alleged execution of these' 
instruments; yet he tells us, “I do not recollect 
whether Petumber was a principal gomashta of 
Joykissen’s in 1264;’' and immediately after he adds, 
“ Petumber said that Joykissen being my old em- 
ployer let me go to him and consult with him about 
tlie izarah and further on Tarrucknauth says, “ I and 
Petumber went to Joykissen on the -Cth of Bysack, 
and spoke to him about tho 6 annas izarah, to which 
he said ‘you had better take tl^e izarah.’ 

These statements are not consistent, and bear the 
character of attempting to conceal a fact which could 
not be denied. 1 make these comments simply on the 
character which the statement evidently bears, as 
evincing an attempt to concealment. I deny that 
Tarrucknauth ever had that conversation with 
Ilurrychurn, or that any thing ever passed between 
them regarding the pottah. 

Another improbable part of Tarinjcknautli’s state- 
ment is, that he, while walking from Ishrah to Cal- 
cutta, should have accidentally gone in to the 5 annas 
cutcheny, .and had tliia curious conversation with 
Huriychuro, who is represented as complaining to 
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Tarrucknanth of tke difficulties of collcctlog the 
routs of the 5 aunas share, Tarrucknanth treats this 
complaint as a certifiaite of recommendation, and 
proposes the granting of an iza^uh to his friend 
Petumber, a Calcutta cloth merchant. Never was a 
negociation so oddly begun ; nor does the commi- 
cality deteriorate in its progress. Tarrucknanth 
was then a friend of Petumber, and llurrychum 
the manager of the Dhursy yet both them, 
without any reference to their princiftals, proceeded 
to arrange matters. They do not separate until 
they actually fix a day for a meeting at the Dhurs’ 
house. Then, without any further communication, 
Turrucknauth alleges that he and Petumber went to 
the Dburs’ house on the 2nd or 3rd of Bysack, and 
tt>fn il was agreed to meet at the 5 annas cuteheny on 
ih«; "ili • f J5ysack, and there execute an amaluamah. 
It does nwt appear that this instrument was copied 
from any draft j but a ryot, by the name of Madhub 
Mundul, was brought in by Hurrychuru, and ho 
prepared it. We liave then the story of its having 
been read, both outside and inside the cutcheny, 
and the planting of the bamboo; and is it not a 
suspicious cireuuistance that to the pottali which 
■was subsequently executed there should be two 
marksmen among the attesting 'witnesses ; and 
yet that Tarracknauth, who was present, who 
could read and ■write, who had originated and com- 
pleted the negociation, who was the friend, and 
■was to be the future gomastah of Petumber for 
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this very property, should not have been a sub- 
scribing witness, nor even asked to become one ? 
These remarks apply equally to the otlmr instru- 
ments said to have been executed bn the 18 th 
of Assar. What is the reason, I ask, that, on the 
last, at all events, of these occasions, the most pi’o- 
per person to be the subscribing witness is cunningly 
kept back, and tliat too when recourse was obliged to be 
had to marksmen? And how does this contrast with the 
conduct ofHurrychurn Dhurand ITarryhur Mooker- 
joe, the one the father and manager of the Dliurs, the 
other the sccuiity for tlio lessee, and both of them 
fearlessly put their names to the conveyances between 
the principals? 

I will now comment, very shortly, upon the evi- 
dence of some of the witnesses for the defence. 
The first who was called by my friends was Bhogoban 
Mundul. He is not only a subscribing witness 
to the pottah, hut also wrote the names of the 
marksmen Sreekisto Ghose and Modoosoodun Ghose ; 
and at the very time he perfonned this act ol 
kindness for Petumber he was in the service of 
Joykissen. Like most of the other witnesses to the 
pottah, he was accidentally going by when the pottah 
was executed ; and was accidentally called in. Never 
was the chapter of accidents more happily illustrated 
than by the sayings and doings of the prisoner’s 
witnesses in this case. Now Bhogoban, though 
residing at Mucklah, is in the service of Joykissen, and 
a mohuixir in his treasury ; yet he did not know that 
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Hid ntmi^ of Sreenauth Duth was merely benamee 
for joykissen. This of course was mere accident. 
Neither did he see any of the rents of the 10 annas " 
share come into the treasury. This must also 
have been accident. Neither did be mention to 
Rainjeebun, the Treasurer, in whose office he m’ote, 
the execution of the amalnamah of which he had 
been told, or of the pottah to which he had been a 
witness ; and this I will likewise ascribe to accident, 
and it must also be an accident which made hiin a 
witness on two other occasions for Joykissen. 

Another eminent witness, also conspicuous in the 
diaptcr of accidents, is Modoosoodun Ghose. He 
had also been accidentally washing his face, and was 
’accidentally called in. He admitted that a suit hud 
been brought against him, but by accident he forgot 
whether he won or lost it, or whether he paid or 
received the costs ; but he did remember that on the 
day the amalnamah was executed, that Petutnber 
told him that he was residing at Ooterparah. 

I. have already commented upon the evidence of 
Oodole Sirdar, who is in the service of J oykissen. The 
next witness is Harradun Mitter, whose evidence 
is utterly untrustworthy. He is the writer of the 
pottah, and seems to have been a sort of apprentice to 
one Nundo Mullick, who was a mooktear at Hooghly, 
andtdiedhree or four years ago, since which he has done 
no business, and could not get employment. He says 
that Doorgacharn Sircar, a mooktear, gave him some- 
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thing, bat he cannot say how much; and that Koroo' 
naseendo Baunerjee, another mooktear, might have 
given him something ; and he then says, “ he did not 
give me once, but several times, and told the clients 
to give me something that Koroonaseendo was not 
the general mooktear of Joykissen, although he was 
then in the Court Avriting and working for him. ^ He 
himself admits that he is the cousin of Onunto Mitter, 
who is the general mooktear of Joykissen at Seram- 
poi*e, and who also Avas in the Court-house writing; so 
that every word the. witness said was then taken 
down by his cousin, and also by bis former employer, 
both mooktears of Joykissen, and then acting for 
him. From the origin and connections of this witness^ 
I AVHS Avell prepared to hear the account he gaA'e 
of the part which he took in this transaction. He 
told us that he Avent from his lodgings at Hooghly to 
the house of the Dhurs on the 17th to witness the 
Buth, that being the last day of the festival ; and 
that being the third time only he had gone to 
the house of the Dhiirs, the first being the first 
day of the festival. After some conversation Avith 
Hoolall, Meglall, and llurrychurn, but in Avhicli he 
denied that (he pottah was ever -mentioned, they invited 
him to accompany them ; and accordingly, Avitliout 
knowing for what reason, he steps into a boat 
at 11 o’clock in the night, and roAVS aAvay for 
Muddah. Now will any man believe that this 
witness, under such circumstunces, .woiyd^ave gone 
off at that hour of the night with pm^ns nearly 
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stmngers to him, without even over askiug the 
business on wliich he was going ? Will any man 
believe that tlic Dliurs having such important busi- 
ness to caiTy out would have made no previous 
preparation for hanng the instruments drawn up ; 
but,' at hap-hazard, applied to a mere stranger to 
accompany them, without even telling him the pur- 
pose for which he was wanted ? The climax of tlie 
story is the olFer ' of a rupee for the job, and his 
boundless generosity in refusing tbe boon. The fact 
is, that this fellow never went to thot Dhurs, never 
went to Mucklah, never wrote the pottah, never saw 
it executed; but being an unemployed apprentice, has 
been, not very adroitly, tutored by his mouktear 
fiiends, who were recording his evidence. 

Now if my observations on these first four witnesses 
are correct, the defence of .the prisoners- is utterly 
destroyed ; and with the exception of one wretch, 
whom 1 have kept as a bonne bouche, 1 should not 
feel myself justified with detaining the Court any 
longer, but leave the Judge to his own vivid re- 
collection and accurate notes. 

The animal whom I must now gibbet is Takoor- 
do^ llauttee, and he was called to prove the most 
important piece of evidence in the whole case 
for the defence." Could it have been established that 
Doblall Dhur had really gone to Serampore on the 
18th, an^^ftea present at the registry of Petumbor’s 
pottcdi,. could have been little doubt but that 
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Doolall and Ills brolhcrhad excscutcd that pottali. 
An attempt was tliereforo made to establish this 
fact^ and to prove it. Takoordass TIauttcc was 
called, and he stontly swore that bo saw Doolall in 
front of the room in which the amlah of the registry 
sat. On cross*examination, the following horrible 
scene actually took place, I asked the man if he had 
not given his evidence in the MoonsiflTs Court for 
Joykisson in the month of Maugh last, barely three 
months ago? and his answer was, “he could not 
recollect.” 1 then caused his dejmsition to be read to 
him word by word, and questioned him whether he 
had or had not made the statements in each para* 
graph? Again he replied “ he could not recollect.” I 
then asked him as to the substantive facts* sot forth 
in each paragraph, m., whether he was not then 
.a boatman in the service of Joykissen, whether he 
had not been eight years in his service, and whether, 
during that period, it was not true that ho had no 
other means of livelihood? He could not recollect. 
My friend Mr. Newmarch, with a most unhappy 
exercise of his skill in re-examination, repeated all 
my questions, which immediately restored the witness 
to his memory, and he admitted all the facts contained 
in his deposition, and thus establishing that the wit- 
ness was as unquestionably a perjurer as he was 
a creature of Joykissen’s. Now this is the man who 
has been put forth by Joykissen to, establish the most 
important point in the case. I hope- the Court will 
beat in its recollection my application to. have this 

V 
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witness coramittcJ for ixsrjiiry. Can any man believe 
that this witness came forward of his own accord, 
or that any person but Joykisson has sent him into 
this Court ? A clearer case of subornation of poijnry 
by Joykisson Mookerjeo I have never met with in the 
ooupse of a long life spent in Courts of Justice ; and 
this I know, that it is only the guilty who resort to 
subornation. 

One man, Denonauth Sircar, was called to support 
the last witness, and he was the .mooktear who must 
have brought him to the Court at Scrarapore. Ilis 
evidence was not only complete, but too complete, as 
the evidence of every mooktear generally is. lie not 
only know Doohill before, but got him into conversa- 
tion then, and Doolall in a most accomniodutiiig 
niiuiuor communicated to Denonauth tlie whole of tne 
business which brought him to the Court. But here, 
unfortunately, strong grounds of suspicion peep out. 
Tho only one of the large DUmr family who attended 
the registry was the dead man ; the only one of that 
famUij to whom Denonauth spoke was the dead man ; 
the only one in the family with whom Denonauth was 
acquainted was the dead man : the dead could not 
speak for himself. The story b so framed that the 
living cannot contradict him. 

Finally, why has not the mooktear, Moheschunder 
Chuckerbutty, who registered Peturaber’s pottah at 
Serarapore, been called? He could have proved that 
Tnrachand Koilcah, and Raraeshur Ghosc wore not 
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personated before the Registrar, but gave their 
evidence themselves; and he was likely to have proved 
the presence of Doolall Dliur, which would have been 
communicated to him ; and above all, where is Tc- 
tuuiber’s security, Issen Ghosc? If such a man ever 
existed, he ought to be a man of substance aud res- 
pectability, and could have spoken to important 
points; yet they have not even attempted to account 
for his and the mooktoar’s absence; and the infereiico 
must be, that Issen Ghoso, like the transaction, is a 
irierc fiction. On this point I will quote wJni t Mr. 
Stai'kio says— 

“ The conduct of a party in omitting to product^ 
that evidence in elucidation of the subjcct-inattcr in 
dispute, which is within his power, aud which rests 
peculiarly within his own knowledge, frequently 
afibrds occasion for presumptions against him, since 
it raises a sti’oiig suspiciou that such evidence, if 
adduced, Avould oiierato to his prejudice.” 

There is only on‘e more point to wiiicJi I will rotor 
the Court, and which it can decide by actual inspec- 
tion. Joykissen is in possession of tlie pottali of the 10 
annas share, and if Petumber’s p«)tlah be compared 
with it, tho one will be found to be nearly the copy 
of the other; but subsequent to the execution of Joy- 
kissori’s pottah, and prior to the execivtion of Petum- 
ber’s, the neyuTn-puttro had been made, under tho 
autliority of which Peturabor’s pattah ought to liave 
been executed, as is recite<l in the pottali itself; 
and yet by compai’ing the ncyim-ptiUro with Petum- 
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bcr’s pottah, there arc glaring differences whicli dearly 
establish that the concocters of the pottah had not 
access to the neytim-puUro^ bat had been compelled 
to take Joykisseu’s pottah as their guide. The 
documents arc all in Court, and the comparison can 
be easily made. 

I had nearly forgotten the extraordinary story 
which has been set up regarding the stamps which 
were procured for Petumber’s instruments. They 
were three in number; one for the potfeih, one for the 
kuboolyut, and the third for the zaminamah. As 
tlic time and place had been fixed some days before 
i'or the execution of these instruments, it is most 
unaccountable tliat the indispensable stamps should 
have been forgotten by all parties. More than two 
months before an umalnamah bad been given, the 
18 th of Assar had been fixed for the execution of tlie 
pottah ; yet all the i>artics assemble, and no stamps 
are forthcoming. About dtiylight in the morning, 
Doohdl and Petumber are despatched to the stamp 
vendor, who has his shop at Joykisscu’s house, three 
quarters of a mile off. Tarrucknauth, the gomashta 
elect, is of course not sent, for that very reason, per- 
haps, which may account for his not being a sub- 
scribing witness. He would have been -the proper 
man to represent his master ; and if it was necessary 
to employ two persons in a matter of such importance 
as purchasing stamps, it would have occurred to an 
ordiuaiy mind, that the man whom the Dhurs had 
brought to write the pottah, llarradun Hitter, might 
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have ropresented them. Bat no. The buaucss of 
buying stanipar is too delicate to be entrusted to any 
but prmdpals; andPetumborthe prisoner, and Doolall 
the dead man were selected, as I believe, for tlie 
purposes of this case; andNobokistoEoy, the pluralist, 
who is stamp vendor to Government, and Khazanclie'e 
to Joykissen, can give his evidence, fearless of con- 
tradictions from the cross-examinations of any co- 
witnesses whatever*. The selection has been artfully 
made, but art may be too transparent. My friend 
has dwelt on Nobokissen’s pulling the strings for the 
puppets, but has Joykissen not pulled the strings for 
these puppets ? “ I thank the Jew for teaching mo 
that word,” so runs the “ ttde,” but then it goes on, and 
we learn that, early as the hour was, the stamp 
vendor was at his work, nay more, he had not only 
already supplied four peraous, but after selling these 
tlu’ce stamps, his labors for that day terminated. 
This story is most suspicious. They would have the 
Court believe, that about six o’clock in the mornin/,'- 
24 stamps were sold, and not one after during tlic 
day. Now these three stamjrs for Peturuher may 
have been sold on that day, but all tho probabilities 
are that it was at a very much later hour they ■were sold. 
Nobokistp says that Doolall told him to enter the stamp ^ 
forthepoitahinhisna^o, and that hwdidso ; butyct^ 
ho has mdorsed the ^tamped pott^ in Petumhor’s 
name. Dplall’s nameldoes not app^r. There is tho 
pottuh bcMorc theCour^ and when shown to the witness’ 
he says, /‘T cannot ^ount for it.” ^ cry satisfactory 
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to mo, but is it so to my friends? Now lot me 
sum up tlie loading points of this monstrous story. 
The parties are by pre-arrangement assembled, but 
the indispensable stamps are forgotten. The go- 
mashta and the Avriter are spared all trouble, and 
tbe two principals trudge forth on the errand. 
Early as the hour is, the shop is ready open, and its 
day’s business terminates. The re(5ord on the stamp 
belies the instructions given — and tbe facts deposed 
to — the business is transacted in Joykissen’s house, 
and the solitary witness to the sale is now, and has 
been sixteen years, in Joykissen’s sciwicc. Here are 
iinju'ohabilitics, here are contradictions ; and yet if 
the tale be untrue, the whole performance at tlie out- 
cherry must be a farce. 

l^ly friend Mr. Peterson has indulged much in 
vehement attacks on Kajkissea Mookeijce. lie has 
also gratified himself by eulogistic panegyrics on his 
client Joyki.ssen. In point of fact, neither the eulo- 
gies nor the panegyrics can possibly be evidence in 
this case. Now to prove that 1 am correct, I will sug- 
gest to the Court something which I am willing that 
it should believe perfectly imaginary. 

Suppose I slmuld tell the\ Court thatMiajkisseii 
Mookorjee had peen employed in a high sfeualiou in 
the Coiniuissaria ; and had acCually been o«rwbelm- 
cd wilh certificjttes Irom Olliers in Her ylajesty’s 
llegiments, and At this luomeut bore a iimguifieont 
gold eliidn and ^rnedal presented to him in icstimouy 
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I will now briefly sum up the whole case, ]o7, as 
relates to the prosecutor ; 2ndh/, as relates to the pri- 
soners; and Brdlff, as to those pvobabilitu-s which, des- 
pite positive swearing, are the best guides to the goal 
of justice. 

In regard to the talc of the prosecutor, I appeal 
to the judgment of the Court on the probability of the 
origin of the prosecutor’s lease. The Dliurs had leased 
two-thirds of their propci'ty to the Sir Giles Over- 
rcacli of Ooterparah. They were smarting under tho 
consequences ; they went to Ilurryhur Mooherjec, the 
son of his hostile brother, as a harbeiir of refuge. Mo 
took upon himself their defence, on the condition tliat 
his relative and dependant should have the profit of 
the lease ; and he manfully come forward as his secu- 
rity, and became the subscribing witness to the 
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documcnts^whilc his own people w^ employed iu 
their prepa^tion. SecKsy was not siught, for- crime 
was not contemplated^ Now contra* this with the 
conscious sunning of ^It^. Docs Jc^lsscn support 
Petumberi^ No, he shups him throuA every stage of 
the proceeding, and wlls the Cou^ through Mr. 
Peterson, \that the case^ that thougn Petumbermay 
be guilty, \yct Joykiaifn is Innocein; and this is 
declared Mr. Petorron, the conns* for Petumber. 
Is it not th\old force o^ltwo hices unmr one hood ? 

Then ag4in see how execution M our pottah is 
supported ^ the open afcd elaborate ^ro which pre- 
coded its execution, ft was in th^ house of the 
Dhurs where it was esfocuted, and that at mid-day, 
and not at a straw cutcherry, at an hour which must 
have disturbed the bats ; and even the stamps were 
purchased so early that the owls had scarcely retired 
to rest. The Court will see that this alludes to the 
diiFerence in the probabilities between the stories of 
the prosecutor and the prisoners. 


Again let the Court remember, that, if only one of 
the fourteen persons who swear they were present at 
the execution of the prosecutor’s pottah is believed, 
tlien his oath completely negatives the execution of the 
pottah by the Dhurs to Petumber. I now turn to 
the case set up for the defence. Have not the whole 
Dhur family positively denied ever having had any 
previous knowledge of Petumber Bose ? Who is he ? 
What is he? Where is his surety? All we know of 
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him is, that he is an old servant of Joykissen. A ludi- 
crous story is set up of his being a cloth merchant, and 
wishing to commencea trade ofgunny cloth at Mucklab. 
The only evidence of this is some casual conversation 
said to have occurred two years and a half ago with 
a ryot while smoking a pipe with a perfect stranger 
to him, and which ryot happens to be a tenant of 
Joykissen’s 10 annas share; and also tlie allegeil 
conversation with Huriydmmof Tarrucknauth Ghose, 
who could arrange the cloth trade, but would not 
witness the deeds or purchase the stamps. 

Then again let me point to the ridiculous story 
of the assemblage at Mucklah on the 7 th of By sack 
and 18th of Assar. The |climax of the lies being 
the purchase of stamps, l^en where is the security 
man, Isseuchand Ghose ? He,' a most important man in 
the transaction, has never been produced. Does he 
really e^t, or is he the son of Mrs. Gamp's friend, 
Mrs. Harris, who has been made immortal by Charles 
Dickens? Where also is Moheschunder Chuckerbutty ? 
He- could have cleared up the most suspicious point 
in the case for the pnsoners, and have refuted most 
important points in support of the prosecution? 

I here stop, and with these remarks leave the case 
to the Court. 

longueVille claeke. 


Q 



CALENDAR r. 1, OF FEBRUARY 1861. 


( ConmUted hy ffie Magistmte of Smanpore. ) 

Quseh and Eallt. Chubn alias Kallteisto 
Chowdb?, Prvsecuiors, 

versus 

tst. — JoTEISSEN MoOEBBJEE.) ^ . 

Sni-PKOMBEEBom, 

Coimi No. 1. — ^The forging of tm izarali pottah of 
|rd share of Tillage Mucklah. 

Count No. 2. — ^The rostering of the above pot- 
tah, in the Register’s Office, at Serampore, on the 2nd 
day of July 1860, knowing the same to be a forged 
one. 

Count No. 3. — The cauinng of the above pottah 
to be forged by the defendant No. 1. 

Whereas the requisite investigations and inquiries 
regarding the case have been' come to a dose— 

Ordered . — That the opinion of the Law Officer be 
called for, dated 4th May 1861. 

(Sd.) J. E. L. Lillie, 
Adttt. lesions Judge. 



FUTWA OF THE MOHUYEE. 


The following are the circumstances of the caso 
That Doolall Chum (deceased), Meglall Dhur, and 
Sibchuuder Dhur, the proprietors, have denied, the 
first before the Magistrate’s Court, and tbe last tw<^ 
in their respective depositions, the leasing to Petum* 
ber Bose of an izarah pottah of ^rd share of the 
village Mucklah. They allege also that previous to this, 
the defendant No. I having, in the name of Sree> 
uauth Dutt, taken an izarah pottah of 10 annas share 
of the above village of MuOklah for a term of ten 
years, practised oppressions, exactions, and other 
mischiefs, on account of which they assembled all 
together in their house at Chinsurah, and on the 
security of Hurryhur Mookcijee, executed, on the 18th 
Assar 1267 B. S., an izarah pottah in favour of 
Kallykisto Ghowdry, prosecutor, of the I’cmaining 5 
annas share of the village Mucklah, for 10. years; and 
whilst having the above document registered in the 
Register’s Office at Hooghly, which was close by, the 
defendant No. II put forth a claim, to the effect of his 
having taken an izarah of the above 5 annas for him* 
self, the deed whereof was alleg 9 d by the proprietors 
to have been fraudulently registered in Serampore 
some tune before. 



( 124 ) 

Huxiychuru Dhur, Hurryhar Mookerjee, Prankisto 
Chowdry, Benodebeharry Sircar, Mobeschunder 
Nuudy, Obboychurn Roy, Bboyrubcbunder Dos?, 
and Bhcgohuny Hitter, 'witnesses of tbe .pottab, for 
tbe prosecutor Kally Cbowdry, declared, with the 
exception of Ilurrychurn Dbur, in their respective 
depositions, that they arrived ‘at the Dhurs’ house in 
Chinsurah, some by tbe train and others by boat, and 
that at 1 o’clock of the 18th Assar 1267 B. S., the 
proprietors having assembled aU together, executed 
and granted, on the security of Hurryhur Mookeijee, 
an izarah pottah of the above-mentioned share to 
Rallykisto Chowdry, prosecutor, for a term of 10 
year^ and in the presence of all subscribed their 
respective names to the above pottah. They also 
allege that, agreeably to the consent of the minor 
Shamchuud’s mother, Sreemutty Sooijomony Dossec, 
MeghdlDhur signed her name for her, as also ho 
signed Lokenauth Dhur*s name in the same pottab. 
Further, they depose that Sheebnauth Roy, a pleader 
in the Judge’s Court at Hooghly, corrected the draft 
of the above izarah pottah, and that there being no 
stamp paper of the value of Rupees 12 in the stamp 
vendor’s store in the Hoogldy Collectorate,.Prankisto 
Chowdry, witness, pur<;^lia8ed the stamp papers for the 
pot^^ &c., from Calcutta, Burra Bazar. It has. been 
alxeedy. proved ' what Aumirto Laul has stated in 
his depQ[tition,.that there was no stamp of the value of 
]|«upees 12 in his8t(«e from Juno 7th 1860 to the 30th 
id^ It has been also proved what Cropalehunder, 
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appreotice to Sbeebnauth Boy, has sud in his deposi- 
tion, that some two or four days after the Ist Ruth 
festival, pleader Sheebnaath Roy drafted the above 
izarah pottah, and that he copied it fair. The 
defendant No. I in his defence denies any participa- 
tion in the forgery of Petumber’s pottah, and alleges 
that, animosity existing between himself and Rajkissen 
Mookerjee and his son Hurryhur Mookerjee, the 
latter have got up the case solely to throw him into 
difficulties by linking him with it, and that he, the 
defendant No. I, only to save his litc, has been com- 
pelled to take the management of the case upon 
himself. The defendant No. 11 in his defence, 
denying the charge contained on the counts, avers 
that Tarrucknauth Ghose, his relative,* ha ving como 
to terms with Hurrychum Dhur about 5 annas 
izarah of Mucklah, informed the defendant No. II 
of the same, and he and Tarrucknauth next 
proceeded to the Dhurs’ house at Ghinsurah, and 
settled with them on an annual yummaA of Rupees 902 
fur the above share, and whilst returning they 
come to Ooterparah, the defendant No. II to his 
old employer, defendant No. 1, and informed him 
of the matter ; and when he gave his consent, the de- 
fendant No. II paid a adlamee of Rupees 200 to Doolall 
Churn and Meglail Dhur, and got an umalnamah 
from them, executed on the 6th Bysack, DoolaQ ^mid 
Meglail putting him in possession by the fixing of 
a bamboo, and which possession he has retained up to 
that time. Issen Ghunder, the security^ having been 
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^ck tho time) the pottah and otiier documents 
Klatiug to the izarah were not written then, but after- 
wards. Doolall and Meglall,* taking in company the 
witnesses Hurry Chum Dhur and Harzndun Mitter, 
went in a boat from Cbinsurtii, aftarthe 2nd Ruth fes- 
tival, andreached the cutcherry of Mucklahat 1 1 o’clock 
in the night, 'when immediately tiiey showed to the 
defendant No. 11 the draft of the above pottah ; and 
on the next morning purchased stamps from Ooter- 
parah, and on the security of Issen Chunder Ghose, 
executed on that' very day (morning) the 18th Assar, 
at 7, a pottah for the term of 10 years, in the pre- 
sence of Harradun Mitter, Tarachand Eoileah, Ram- 
eshur Ghose, Hurry Churn Dhur, Bhogoban Mun- 
dul, and EistS Ghose, witnesses, and put in their own 
signatures, as well as those of the other co-sharers, to 
tile pottah, &c,, and had the deeds registered at 
3erampore< The drcumstance of the above pottah 
having been writlE^n in the stamp bearing the name 
of Petumber on the endorsement, is alleged to have 
been a mistake. Defendant No. H produced Bho- 
goban Mu'ndul, Harradun Mitter, Eisto Ghose, Mo- 
doosoodun Ghose, and other attesting witnesses of his 
izarah pottah, and had their depositions taken. Al. 
though such- be the nature of the defence set up, ye^ 
five of the witneesses of the izarah pottah of defen- 
dant No. H, namtiy,' Tarachand Eoileah, Rameshur 
Ghose, Eisto Ghose, ^Modoosoodun Ghose, and Hurry 
Chum Dhur, • having at^ted the izarah pottah of 
d^endant No. XI) and out of them Taiatiiand Eoileah 
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and Rameshur Ghose depose that defendant No. I, 
Joykissen Baboo, having had them brought by the 
end of Assar, some two or three days after the 2nd 
Kuth festival, to Ooterparah, by means of twaof 
his Nugdecs, compelled them to attest the izarah pot< 
tall of defendant No. IT, which attestation was there* 
fore involuntary. Further, they state that the pro- 
prietors of Mucklah were not present tliere at the 
time, and that after the above attestation they 
were made over in charge of his (defendant No. I) 
Nugdcc and Kisto gomastah, and sent in his own car- 
riage to Scrampore, to attest the registering of the 
forged izarah pottah ; but on their representing that 
tliey would speak the truth, the above Kisto gomastali 
did not take them to the Re^stry Office, but let 
them sit by the jhow tree^ and taking two other 
witnesses to the Registry Office, discharged them 
from the custody of theNugdee. Their non-appearanco 
before, the.,. Court, they allege, wa? owing to their 
dread of defendant No. I, and that when a Jemadar 
was stationed at their village, they appeared at Scram- 
pore. Witnesses Modoosoodun Ghose and Kisto Ghose 
depose, the defendant No. I, having summoned them 
to Ooterparah by the end of Assar, some three or 
ffiur days after the 2nd Ruth festival, by means of 
ms Nugdees, and told them that an izarah has been 
taken in -the name of defendant No. II, of 5 annas 
share of Mucklah, required them to attest the docu- 
ment as witnesses, upon which they brought the 
excuse of the non-presence of the proprietors at tho 
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timej- «nd refused to attest tbe document by marks, 
on which defendant No. I threatened to oust them 
from their abode. . Witness Hurrychurn Dhnr, look* 
ing at the pottah of the defendant No. II, deposes 
that the signature which the document bore was not 
his, and that Dhur was written in the place of DMr; 
and though defendants Nos. I and II acknowledge 
that Nisto Ghoseand Modoosoodun attested the pottah 
of defendant to No. II, and had two other witnesses of 
the same names to depose; yet the very two witnesses 
declare, that in the pottah of defendant No. II, their 
names were put in by Madhub Mundul, and that they 
touched the pen only ; but the same Eisto Ghosc, 
when executing a deed of sale, in favour of Tarruck- 
nauth Chatteijce, attested that document with his 
own signature, which is in the records of the Registry 
Office ; and witness Modoosoodun Ghose, when sued 
by Bamrutten Ghose for debt on a bond, said, in reply 
-to the above sttit*thjit.t]ia sign atur e w iring the. ftb^vn 
bond bo r o was written bv Bameshiy C hatteijee g uid- 
i ng his han d. On inspecting the above deed of sale 
and the authenticated copy of the defence above allud- 
^ ed to, it appears that these witnesses can read and 
write, and therefore the evidence borne by them in 
this case is altogether false. Excepting the wjtne^ 
Harraduu Mittej:, the Mritnesses of the No. II defend 
ant’s izarah pottah, namely, Bhogoban Mundul, Mo- 
doosoodun Ghose, and Basto Ghose, and the witness of 
the defendant No. I, namely, Bagub Mundul, Issur 
Mundul, Kisto Gomastah, Ealacband Ghosc, and 



Ppran Ghos^ ^rc pll the ryots of defendant No. I, 
and two of them ore his gomasiahs. To this fact 
there cannot attach the least doubt. The evidence, 
therefore, borne by su<^ witnesses for the defence 
cannot be rdied apon by the Court The discre* 
pandes manifest in dilferent places in the depositions 
of the witnesses^ Vor the de fenc e, and which have b een 
toough t to light in t h e cou rse of their crpss csaminij- 
tions by the c ounsel s,, u tterly invalidate thjar evident. 

Whereas from the defence of the defendant No. II, 
and the evidence borne by the witnesses for the 
defence ; from the depositions of the proprietors of 
the 5 annas share above referred to, and the evidence 
of the witnesses for the prosecution ; from the perns* 
ing and hearing of the dooiiments filed by the 
prosecutor; from the circumstance of the case and 
the inspection of the forged pottah; from the defend* 
ant No. 1 having in the name of Sreenauth Dutt an 
izarah pottah of 10 annas share of the above viilugo 
Muckkh from before ; from the opprestuons and 
exactions of the defendant No. I, the proprietors 
reusing to give him izarah t>f the remaining 5 annas 
shiM^, and in lieu thereof giving the same to Ihtjkissen 
Mpokeijep and Hurryhur Mookegee in the hetMmua of 
Chowdry ; from the last mentioned cir- 
aiimstsnoe defendant No. I feeling his interests 
prejudiced ; whereas from all the above circumstances 
it is quite, manifest that defendant No. I, making some 
of his own ryots of Mu<Mah witnesses, has foiged the 
izarah pottah in the name of defendant No. II. Tho 



cSaSSgk contained in the counts 1st and 2nd of Uie 
Calendar have been perfectly established agidnst de* 
feadant No. II, and that in the count 8rd of the 
same Calendar against defendant No. L Whereupon 
the defendants deserve to be visited with the penalty 
the law inflicts for forgery. I submit thb my opinion 

to the. consideration of ..the higher tnbunal. 
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Fnoii J. E. S. Ltllib, Esq., ■ 

AddiHoml Sessions Jvdge of Hooghhf^ 

To TBS Ksoisteb to the Court op Nizahut 

Adawlut, Fort William. 

Sir, — I have the honor to transmit herewith, to be 


Additional Sossioiu Judge’s Courts 
Zilloh Uoogbly. 

Trial IMO. SofKajlSeK 

Case No. 1 of February 1861. 

Oovernmont vmiiaNo. 1, Joylcbto 
Mookapodhyu, son of Jogomohuu 
Mookapodhyo, and No. 2, Fetumber 
Bose^ son of Kisto Chuiider Bose. 

Chaige 1st. Against botli fabricat- 
ing a pottali. 

2nd. Uttering the abore. 

drd. Against No. 1 causing or pro- 
curing tbo forgery of the said pottah, 
perpetrated on tho 2nd July 186a 
apprehended oti the 11th and 12th of 
FeDrnaxy 1861 respectively. 

The prisoner No. 2 is in jaO, and 
No. 1 is on bail. 

Committed for trial hylilr. J. F. 
Orantt Joint M^istrato of Seromporoi 
on the 23rd of February 1861. JEutwa 
for eonvicrion. 

and 6th May 1861. 


laid before the Niza> 
mut Adawlut, the 
proceedings on the 
trial noted in the 
margin, held by rac 
at tho Station of 
Hooghly on the 30th 
March, and 1st, 2nd, 
3rd, 4th, 5th, 6th, 8th, 
9tb, 10th, 13th, 15th, 
16th, 17th, 18tb, and 
27th April, and 4th 


2. The Dhur faduly aro the eabaits or trustees of 
an (mdowment to which Mucklah, a dewuttcr mehal, 
appertmns. 
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3. By Uie terms a written agreement, or neytm- 
patfro Doolall<^um Dhur and Mcglall Dhur were 
constituted superintendents (Oddoko), and vested 
with the general management of the endowment ; but 
in the agreement it was stipulated, that in important 
matters — in granting leases and the like^ — they were 
bound to consult the other co-sharers, their brothers 
and cousins, ^fore executing engagements which 
were then to be signed by the superintendents for 
themsdves and co-sharers. This neyum-pfMro is dated 
9th January 1860 (26th Poos 1266 B. S.), and was 
registered at Serampore, within the limits of which 
Sub-Division Mucklah is situated, on the 21st May 
1860 (9th Jeyt 1267). 

4. At the end of the Bengalee year 1267, before 
the present dispute arose, Joykisscu Mookerjee, one of 
the prisoners now under trial, was in possession of a 
share of Mucklah, consisting of two-thirds or 10 annas 
13 gundas 1 kowrec 1 krantee as renter(jzarda^cna- 
mee, in the name of Sreenauth Dutt, under the Dhurs, 
and the remaining one-third share, or 5 annas 6 gun- 
das 2 cowries 2 krantecs, Was khas tossil. 

5. There does not appear to have been any divi- 
sion or partition of the two shares, but gomashtas of 
the renter and of the proprietors (the Phurs) occupied 
se^ttrate, though adjoining cutcherries, in which^ey 
collected the quotas of their respective masters, ^e 
present dispute relates only to the smaller of the two 
shares. 
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flf\ On the 2Dd July 1B60, (90th Assar 1207,) a 
deed of lease, or izaiah pottab,- of the smaller dunre^ 
piupottiug to have been granted on the prevkos 80th 
June (18th Assar) by Doolallohum Dhnr and Meglall 
Dhur on behalf of themselves and their co^sharers, to 
the prisoner Petumber Bose, was registered at Seram^ 
pore. On the 4th of the same July, a deed of lease of 
the same share, purpoilang to have been granted on 30th 
June by Dooldlchum Dhur and Meglall Dhnr and 
the other co'shnrer, to the prosecutor Eallykisto Chdiw* 
dry, was registered at Hooghly. At the time of the 
presentation at the Hooghly Register’s Office of the 
deed last described, its registration was opposed by a 
petition on bchali* of Petumber Bose. 

7. On the 10th July a petition was presented at 
Hooghly by the Dhnrs, in which they affirm the 
genuineness of ttiat lease to the prosecutor, and in 
which they repudiate the alleged lease to Petumber 
Bose^ This^jpetition was transferred to the Joint 
Magistrate of Serampore, by whose order Petumber 
Bose alone was summoned as a defendant. 

The complirity of Joykissen Mookegee in the 
alleged ibigery is asserted in the original petition of 
the Dhuis. 

8. Oil the 3rd August Petumber Bose appeared 
before the Joint Magbtrate^ andpresented a petition, 
affixing the genuineness of the lease to him, and pro- 
duced the pottoh on which tho charge of forgery is 
founded. 
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9. On thd 9tih NoTember the Joint MaglstrAtOy 
without pronouncing any decided opinion touching 
the guilt or innocence of Petumber Bose, struck the 
case off his file« On the 21st Januaiy, on appeal, 
the Sessions Judge remanded the case, in order that 
Petumber Bose might either be committed or absolved 
from the charge. The present commitment is the 
result of the Join$RMagistrate*s proceedings on tho 
remand. 

*10. Counsel learned in the law have appeared 
during this trial, Messrs: Longueville Clarke and 
Goodeve on the part of the prosecution, and Messrs. 
Peterson and Kcwmarch on the part of the prisoners. 

11. According to the evidence for the prosecution, 
the Dhurs hdd no communication with either Petum- 
her Bose or any one on his behalf regarding the lease. 
They did not execute the pottah in his favour, but on 
the contrar^«M4|||pthe day they are said to have execut- 
ed that pottah at MucMah they were at their house at 
Chinsuratli engaged in executing the rival pottah in 
tho prosecutor. 

12* ^ This part of t)ie proseeation is supported by 
the deposition bvli-re ‘he Joint Magistrate of Doolall- 
chum. Dhur, who has since died, taken in the presence 
of Petumber Bose, wherein he asserts tho falsehood of 
the alleged engagement with that prisoner and the 
truth of the engagement with the prosecutor ; by the 
evidence of Meglall Dhur, who* identihed his signa- 
ture upon the pottah to the prosecutor, and who denied 
what purports to be his signature on the pottah and 
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oihf^^^eeds produced by Petnmber Bose ; by 
dcfide Hurrychum Dhnr^ the father of the Dhurs, 
named above) acted on behalf of his sons during 
the time of the. khas tossil, as gomastah of Muc^dahj 
who denies, the genuineness of his signature as an 
attesting witness upon the pottah to Petumber Bose, 
and who identifies his signature in the same capadly 
upon the pottah to the prosecutijSSr; by Sibchunder 
Dhur, Dehonauth Dhur, and Bamchunder Dhur, who 
affirm that they joined in esecuting the pottah to the 
prosecutor *; by Hurcyhur Mookeijee, the son of 
Eajkissen, (and the nephew of the prisoner Joykissen,) 
who deposes that he executed a zaminamah or security 
bond, for the rent of the lease to the prosecutor ; by 
Piankisto Chowdry, Binodebehariy Sircar, Mohes* 
chunder Nundy, Obhoychum Roy, Bhojohuiry 
Mitter, who depose that they were attesting witneiraes 
to the pottah to the prosecutor; by Qlggul Dass, who 
deposes that he was in the employ of* Seebnauth 
Roy, a Vakeel of Hooglily, and that the draft of the 
above-mentioned pottah was revised at the lodgings 
of that vakeel; and by the prosecutor, who deposes 
to the truth of his clmm. 

13. To prove the diarge agtunst the .|>ri8oner 
Joykissen, the following evidence is adduc|s^:i— Jit 
appears that among the attesting witnesses ^ the 
pottah to Petumber Bose are the names of Tarachand 
EoUeah and Rameshiir, Ghose, who wrote their own 
signatures, and of Kisto Gliose and Modposoodun' 
Qhose, who signed as mpkmucn. These four attesting 
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tiritnessct^ are stated on the pottah to be residents of 
Mucklah. TaracbaDdKoileah,Bame8hurGhose,Kisto 
6ho8e,thesonof LuckbunGhose, and Modoosoodun 
Chose, the son of Gopaul Ghoue, all residents of 
Mucklah, have been now ezanuiied. Taraohand 
Koileah and Rameshur Chose state, that about the 
20(li Assar they were taken into the presence of Joy- 
kissen, who directed them to sign their names as 
attesting witnesses to the pottah to Petumber Bose ; 
that they refused, alleging, among other reasons, that 
the grantors were not present: that Joykissen by 
threats at length compelled them to sign their ; 
that he further directed them to bo conveyed to 
Serampore to attest the registration of p«.4tah, 
and that, notmthstanding their remonsti^tir^’jt, they 
were carried off in a carriage to Seramporo, hut that 
they refused to appear before the Register. An the 
certificateof reg^tration, endorsed upon the pottah, the 
names of these two witnesses appear as attesting 
witnesses before the Be^stcr of Deeds. Eisto Chose 
and Modoosoodun Chose state, that bn an evening 
about the time indicated by the former witnesses, 
th^ were taken to Joykissen, who directed them to 
be(M»iie attesting witnesses to the pottah of Petumber 
dose ; ’that for the reasons assigned by other witnesses, 
they reused, and that they went away without having 
assented to the proposal. 

14. The evidence fox the* defence h^ntirely 
opposed to that for the prosecution. The Dhurs 
i^greed to give the lease to Petumber Bose. Hurry- 
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obttta J^hur, Dpol^ll^shnrn D|mr, (oid ^eglaU Dbir 
csaio^ to MuK^h, wd on t^e .Tth 1267 {18th 
^pcU, I860,) esceout^d m amalnamah^ or oid<^ pf 
possession, in oniidpatioQ of the co!upleti<n] 
toe eDgageiq.onts, ,m fsvor pf Petuinber Bose, Pos- 
eestom has .^remained with him since that day. The 
pooaudt, or annoal assemblage of the 17011 ^ was made 
by Tamick Ghose, the gomastah of Fetumber Bose, 
in the early ipart of toe month of Jeyt. The pottah to 
Petomber iBose was duly executed by the Bhurs 'at 
toe Muetdah Cutcherry on the morning of toe 18th 
Aator^ and was afterwards registered by them at 
{Serampore. 

15, Madhub Mundol, Bajkissore Mundul, and six 
otoer witnesses depose that they were present at toe 
execution tof toe amalmmah. Tairucknauth Ghose 
deposes that^ as gomastah of Petumber, he held the 
peomah ; and he is corroborated in that assertion by 
seven otoer witnesses, Bbogoban Mundul, Barra* 
dun Mitter, Modoosoodun Ghose, 8 <m of Kamdeb 
Ghose, and Kisto Ghose, sou of Sothrooghun Ghose, 
depose that they were attesting witnesses to toe 
pottto to Petumber Bose ; and Kisto gomastto of 
toe larger share of Mncklah, and six oth^ witnesses, 
mnnduls and ryots of MnBdto, depose that, to^ were 
also present ahtbe execution of that pottah,. The 
following additional evidence has been; adduced ;*r- 
RajkissiK: MookegeO) a relation of Iwto Joylpssen 
Jlo^eijee and Bqkissen Mookexjee, deposes be 
has a oomiderable .holding in he. imw 
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Petumber Bose in possesdon of the cntdieriy about 
the 10th or 12th of the last Bysack ; that he, dopo*' 
nent, was told by Hurrychum Dhur to pay his rent 
to Petumber Bose ; that several ryots of Muoklah are 
in the service of Bajkissen Mookeijec ; and that he^ 
deponent, was iofonued by Bameshur Gl^oso that he 
had received a bribe of Rupees 100 irom Rigkissen 
to present the petition to the Joint Magistrate of 
Serampore, which vdll be hereafter noticed. 

16. Takoordoss Hauttee and Denonauth Mooktear 
depose that they saw Doolallchum Dhur at the Sc* 
rampore Registry Office on the day on which the pottah 
to Petumber Bose was registered. 

17. Kobokisto Roy, the stamp vendor at Ootcr* 
parah, deposes that on the 18th of Assar he sold tho 
stamps requisite for the deeds between the Dhurs 
and Petumber Bose to Doolallchum Dhur and Pe* 
tumber Bose. 

18. Having briefly epitomised the most material 
part of the evidence adduced on both sides, it now 
becomes necessary to consider the value of that 
evidenca 

19. The enquiry branches off into three great 
divisions ; Ist, is the pottah of Petumber Bose a 
forgery ? 

2nd. Is the charge brought home to the {uiaoner 
Petumber Bose ? 

Sfd. Is the charge brought home to the prisoner 
Joykissea Mookeijeof 
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201 In order to assist in determining tlie first 
^pME^OB, it will be necessary to see wbo are the parfieii 
aioat interested in th^ riiixd leases. It seems clear firom 
<dl the probabilities of the case^ that the nominal pro* 
secutor and Petnmber Bose are alike tools. The 
Dhxtrs affirm that they Were induced to give the lease 
to the prosecutor solely on the condititm of Hunyhur 
liooke^ being his security. It i^quite certain that 
theiarge expenses of this prosecution must fall upon 
Hunyhur Mookeijeo or his father. The story &at 
their only motive is to assist a relative is incredible 

21. The learned connsd for the prisoners has 
argued that the profits of the disputed' s'sare afford a 
very inadequate inducement for lus client^ Joykissen, 
to wish to have it. It is more than probable that 
the profits of the lease formed but a small part of the 
inducement of eithmr party. But it can be easily 
conceived that when Joykissen became aware that 
bia r^tives, between whom and himsdf there is 
proved to he sujrii a wide breach, were about to 
intrude into Mucklah, he would be desirous to keep 
diem out of it. 

But while 1 am unable to turn away my eyes 
-^rom the real litigants in this dispute, it must be un< 
derstood that before a conviction can ensue, each link 
chain of ei^ence must be established by the 
clearest kgal pr^. 

23.< The strikbg point is, that all the lilluirs 
who have been maiisioed have repudiated the engage* 
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mentwith PetumberBoM. Their statem^ts in 
sential points have be^ positive, candid, andti^istent. 
In minor points there may have, been vetladDiWi but 
the time which elapsed between their dUierent eisami> 
nations, and the searohing and skilful crosSHneamina* 
tions to which they have been sulyei^ed, must not be 
forgotten. 

24. ifeglall Dhimbas involved himsdif in. contra- 
dictions on one ^int^fore the Joint Magistrat^aCdHb 
averred that his brothers had seen the draft of the 
pottah at the lodgings of the vakeel Seobnauth Roy. 
In this Court this circumstance had apparently escaped 
his recollection, and he answered accordingly ; and 
when the discrepancy was brought to his notice, he 
endeavoured to reconcile the conflicting statements 
by a silly explanation. 

25. The learned counsel for the pmmer has en- 
deavoured to impugn the credibility of the Dhurs on 
the ground that they have been bribed by the fine 
and enhanced rent of the putnee of .Mucklah, wliich it 
is acknowledged that they have given to Hurryhur 
Mookerjee since .the discovery of the rival leases. 
The transaction appears- to have been undisguised, 
and whatever may have been the motives for ^ving 
such an increase blame can scarcely be attached to 
the Dhurs for making the best bargain they could for 
th^ own interests. A bribe would have been paid 
in a less open and avowed manner. 

26. In testing the genuineness of the pottah to 
Petumb^ Bose, the evidenbe of the attesting witnesses 
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id the next point to bn eonindeiedi ^ It t^pears that 
oa the lith after tiie case had be^ transferred 
to the Joint Ma^stnite of Seraniipore, l^radiand 
Eoileah, Rameshnr iShose, and Eisto Ghose-, son of. 
Luckhun Ghose, pi«sented petitions, wheran they as* 
serted that they have been compelled to become 
attesting witnesses against their own consent. In 
February, upon the application of the prosecution, 
tlliyilli^hree persons and Hodocl|j)lpdun Gbose, the son 
of Gbpaul Ghose, were made witnesses for the pro- 
secution. 

27. The learned counsel of the prisoners has called 
these witnesses by the designation of approvers ; but 
the term is hot appix^riate. An approver is a defend- 
ant to whom a conditional pardon has been ten- 
dered } and these have been unconditionally released 
by the Joint Magistrate. 

28. Two. other persons, of the name of Eisto 
Ghose and Modoosoodun Ghose, have been examined 
for the defence, to prove that they were the attesting 
witnesses; but their testimony cannot bo credited. 

29. An instrument purporting to have been execut- 
ed and signed by the last named Eisto Ghose himself 
was shown to that ‘mtneto ; and he was compelled to 
admit that he had written the signature himself ; but 
he had recourfeto the ridiculous explanation, that 
some one had guided his hand while he was writing 
the signature. 

SO. It appears from a decision of the Principal 
Sudder Ameen of Hooghly, dated 19tii December 
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1843, BMwnftkMi Obso^ tippellant msu» ihe last 
named Modoosoodan Gfaose^ tca^ndent, Giait Ut* 
ter denied the genmnetfase of an instrument on the 
ground that his signAtiir^|pu;tported to be thnt of a 
marksman, vheresA he can read or wile. The 
Moonsiff dismissed the claim on that plea ; but the 
Principal Sadder Ameen decreed it on reference to 
other instruments 'which had been signed by the 
respondent as a marksman. 

31. It does not appear that the respondent was 
subjected to the simple test of being required to 
write Ins rignature in the presence of the Moonsiff; 
and it seems scarcely conceivable that when detection 
was so easy, the respondent should have made a felse 
assertion. 

82. Hie inference I draw from the above dedsion 
is, that the Modoosoodun Ghose evftmi nfMl by the pri- 
soners has made contradictory statements r^arding 
the fact of his being able to write, and, ^theiefore^ 
that his evidence is undeserving of belief. 

38. The learned counsel for the prisoners has 
commented upon the delay of these four witnesses in 
repudiating their attestation. Their conduct has cer- 
tainly not been freo from suspicion ; but it can easily 
be imagined that, finding that the pottah was contested, 
they may have shrank from the necessary conse- 
quences. A fact elicited by the cross-examinatlqn of 
Mr. Newmarch, one of the feamed counsel of the 
prisoners, has satisfied mo that the three attesting wit- 
nesses who petitioned the Joint Magistrate were not 
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prsibairted by the paif^ of Rajldeseit Mookeijee. It hail 
been shown that a mooktear In theinteirest of that 
party took auihehtioated eopies of the petitions of the 
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fjppffi whiphitmay be fairiy presnmed that the petition 
oonld not have beaa dictated or insti^ted that 
party. That Bajkiss^'s party may have afterwards 
made nse of the information thns obtained, to farther 
their own interests, is only natiiral. ' 


d4. It is difficult to conceive thift if theKi^o 
Qhose and Modoosoodun Gbose esamined for the 
prosecution had not really had their names written 
as sabsorilm^ witnesses to Petumber’s pottfdi, that 
they should have come forward c£ ihtiir own accord. 
It must be remembered that they had no prospects, 
at the time they presented themselves, of being con* 
verted into witnesses. It seems, improbable that they 
were then actuated by any other motives than to save 
Ihemsdves. 


35. We arrive, ther^ore, at tiie conclntion that 

four out of six attesting witnesses to Petumber’s 
pottah have repudiated their attestation. - Of: the two 
renaming witnesses, Bhogoban Mmidpl is a dependant 
of the prisoner Joykissen ; and the- whole statemimt 
of Hanadun ;Mitter is so imfwObaUe that no value 
can be attached to it. - . > 

36. There is. on incidental drcumstance appment 
upon the face of the^ttah to Petumbm^ Bose, ap* 
pitontiy insignificant" but which ih-reality seems to 
me to betray the forgery. At the time of the lease 
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tO; .SreeQaiB& DaU Deoonaath IHiur was a naiaor. 
Jn n^nm^pt/XtrOj «xecated before the date of the 
rival leases, it is casuaUf mentioned that DenonautH 
Dbur has attained majority. It is almost certain that 
if the Dhurs had really Rented tho'pottah to Petnm* 
ber Bose, they vrould/llhave deidgnated Denonauth 
Dhur as a minor. 

37. Another presumption of forgery is stated to 
be the signature of Hnrrychurn as Dh&r instead of 
Dhur on the pottah of Petumber. It appears, how- 
ever, that his signature upon the pottah to Sreenauth 
Dutt is written in the same manner, raisii^, perhaps, a 
suspidon that the more recent of the two signatures 
was copied &om the older one. 

38. There is one matenal fact inconsistent with 
the transactions of the Dhurs with Petumber Bose^ as 
narrated by the witnesses for the defence. It is 
proved that the Dhurs collected a kist from the ryots 
of Mucklah after the alleged possession of Petumber 
Bose. The reason assigned for so unusijal a pro- 
ceeding is far from satisfactory, and a strong pre- 
sumption is rtused against the dleged possession of 
Petumber Bose before the, 18th of Assar. 

39. . I entirely disbelieve the evidence of Takoor- 
doss Hauttee and Denonauth Mooktear, who affirm 
that they saw Doolallchum Dhur at the Seramporo 
Begistry Office. A perusal of the examination of 
Takoordoss Hautted will show that he is not entitled 
to any credit. 
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40. It is very suspidous tii^t the deceased Doolail* 
chttm should be the only one of the Dhurs with 
vrhoui Denonauth was acquainted. 

41. I do not attach much weight to the testimony 
of the Ooterparah stamp "vendor. He is private 
servant of the prisoner Joykiftmi, and may be doubted 
whether he was really acquainted with the deceased 
Doolallchum Dhur. 

42. Although the validity of the lease of the 
prosecutor is not now in issue, yet, as the truth or the 
fidsehood of the one lease must stand or hdl by the 
truth or fiJsehood of the other, it is impossible to 
mEdude the alleged engagement of the Dhurs with the 
prosecutor from consideration. 

43. The learned counsel for the prisoner has 
ai^ed with the greatest ability and power, that the 
execution of the engagement with the prosecutor 
'may have been correctly described by the witnesses 
for the prosecution, with this important exception, that 
the engagements were executed on a day after the ISth 
Assar, after the execution of the engagements with 
, Petomber Bose. 

44. After the fullest attention to the arguments 
of the learned counsel, I'am unable to concur in 
tbisview. There is certainly one sa^idous circum- 
stance connected with the engagements with the pro- 
secutor, and that relates to the purchase of the stamps 
on which they were engross^.. 
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45. The account given for the prosecution ia this : 
Prankisto, a dep^dant of Bajkissen Mookeije^ was 
directed by Hurryhur Mookeqee to procure the stamps. 
Pmnkisto proceeded from Qoterparah to Hoogly 
with the intention of purchasing them from the Col> 
lectorate vendor, by whom hp was informed that 
thf£V,'trere no stamps of the value required* in his 
cn^o^y. Thereupon Pranhisto proceeded direct to 

'Calcutta, where he purchased the stamps in the 
Burra Bazaar. 

46. In order to ascertain the truth of Pranki^to’s 
assertions with respect to the stamps in the Hooghly 
vendor’s custody, 1 have examined the Colloctorate 
accounts. It is literally true, as stated by Prankisto, 
that the vendor had no stamps of the value of Rupees 
12, the amount required at the time in question: 
but it appears further that there was an abundance of 
stamps of that value in store in the Gbllectorate ; 
and the vendor would not have encountered much 
difficulty or delay in getting them out. 

47. The endorsement on the stamps on which 
the ongagements'with the prosecutor were executed 
purports to show that they were sold on th<^^4th 
Assar, the purchasers’ names not being mentioned. 

48. It certainly would have been more satisfaotoi^ 
if the stamps had been sold: in the Ilooghly district ; 
but it is quite possible that Pranl^|||,^^^^£KP'tering 
that there would be some delay atHofighly, may have 
determined to proceed to Calcutta. 


X 



( 146 ) 

. . The learned counficl for the prisoners dwdls 
nppn variations in regard to dates in the respe^ve 
i|tatements pf Hurcyh^ and Prankisto concerning 
the pun^ase of the jitonps; but Pi’ankisto more than 
puce affirmed that^he 'vras quite unable to rememb^ 
the, exact date on which thq purchase was made. 

, JiO,. • The prisoners have examined witnesses, rypts 
of Mucklah, to prove the various transactions of the 
Phurs with Petumber Bose, and the possession of the 
latter for a considerable period before the 18th Assar. 

, This evidence has an appearance of strength and 
credibility ; but it must not be forgotten that Joykis- 
sen must, from his position of izardar of Mucklah, 
have been possessed of considerable influence therein. 

51. Beviewing all the cirenmstanebs and proba- 
bilities of the case, 1 am' unable to come to any 
other conclusion than that the pottah of Petumber 
Bose is a forgery. 

• 52. Having arrived at this copclnsion, the guilt 
pf the prisoner, Petumber Bose, seems to follow as a 
natural inference. He has throughout avowed his 
share in the transaction, his participation in the 
execution of the lease^ and in the registration of the 
deeds. 'The pottah'was produced by Petumber Bose, 
affording,* it ffiay be contended, some presumption of 
innocence; * 

It is clear, howeyer, that, assuming the engagements 
with ffirgeries, they must have been 

c^mjaaittecHml^ll^^Vd 1^^ and with the intention 
down oppesit^, though, perhaps, the early 
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and detemined prosecution in a Criminal Court was 
not anticipated. 

58. The guilt or innocence of the prison^, Joy- 
kisshn Mookerjee, is the last question to be defflnaiiied. 
The evidence against him is confined to the statements 
of Tarachand KoUeah, Rameshur Ghose, Eisto Ghose, 
and Modoosoodun Ghose. 

54. The conversations which they relate between 
themselves and the prisoner are very improbable. 
These men were nbt essential witnesses — any other 
men would have done equally well ; and it can- 
not bo believed that, as stated by Taradbiand and 
Rameshur, they refused to accede to the prisoner’s 
proposals, and that he nevertheless insisted upon 
having their signatures and in jguyqng the risk of 
immediate detection by sending ^tne Register of 
Deeds. 

55. The assertion of the other two witnesses that 
they were first made as attesting witnesses, and that 
their consent was asked afterwards, cannot be credited. 

56. It is not improbable that these four witnesses 
were willing and consenting witnesses; that two 
of them voluntarily appeared before the R^^ter of 
Deeds ; and that events having taken a turn whush 
was not expected or desired, the. witnesses were 
glad to endeavour to save themselves by showing 
that they had acted under restraint. 

57. These witnesses having indubitably mixed 
up some falsehoods with what I cannot help believing 
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to be some troth, and looking at the family feud and 
the cases which have arisen out of it^so much of 
leasonable doubt has been raised as to require that 
the prisoner riiould have the benedt of it. 

58. The Futwah of the Mahomedan Law Officer 
convicts the prisoner Petumber Bose on the let and 
2nd counts, and the prisoner Joykissen Mookeijee on 
the 3rd count, and declares them both to be liable to 
Tazeer, a discretionary punishment. 

59. It will be gathered that in the conviction of 
Petumber Bose I concur, and that in the conviction of 
Joykissen Mookeijee I do not concur. 

60. Owing to this difierence of opinion with 
respect to the guilt of one of the prisoners, a refer- 
enco to the NiaavUlllAdawlut becomes necessary. 

61. I convict the prisoner Petumber Bose of the 
crime of fraudulently attempting to ^re effect to a 
pottah, knowing the same to be a false and fabricated 
one, and sentence him to be imprisoned for seven 
years with labour in irons, suspending the issue of 
the warrant. 

62. Having found that the pottah to Petumber 
Bose is a forgery, it follows that the four* witnesses , 
who have deposed that they attested its execution, 
and the seven f other witnesses who have deposed 

* Bhogoliaii Mandnl, Ibnradan Jlitter, Kadoo QbaWk of Bamddb 
OLose, Eisto OltOK, sod of SoUuoogboa Ohose. 

t Raghob H asdnl, Imr Uundol, Kisto Gomiisteli, Xalmliinid Qbogei 
ISHrOfik Gbow, Bajlciawce Himdal, Poma Ohose. 
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tha t were present at its execution, have eommit* 
tecTp^lury ; but as the final decision now rests with 
the Nizamut Adawlut, I will leave it to that Court, 
to deal with these witnesses, merely calling upon them 
to give security for their appearance when called for. 

63. Some applications made on behalf of the . 
prosecution to summon witnesses not entered in the 
Calendar, were opposed on behalf of the prisoners, 
witnesses who had been examined before the Joint 
Magistrate were not objected to. I also summoned 
some of the attesting witnesses of the pottah to the 
prosecutor, considering that their evidence was ma* 
terial, and could not take the prisoners by surprise. 

64. I consider that the recusancy and contempt 
of Shibnauth Eoy, a Hooghly vakeel, whose tes- 
timony appeared to be material to the prosecution, 
and of Moheschunder Chuckerbutty, a Serarapore 
Mooktear, whose testimony appeared to be material 
to the prisoners, ought not to pass unnoticed. 


Hooghlt, 

The Bth May 1861 



I have, &c., 

(Sd.) J. E. S. LitUB, 
Addt. Sessions Judge. 


rented at the Bongal MiUtaiy Orphan PMat. 







